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T he message that fell with the 
U .$. bombs an ! raqi Intelli- 
gence hesdqiurteil and civilian 
homes a mile away was not lost on the 
pundits. Thus tar* Bill Clinton, marked by 
his anti- Vietnam War stance, hud no expert 
cnee in that most American of presidential 
prerogatives — meting out mega-death 
with equanimity. (As governor of Arkan 
sas. he had overseen only a few executions 
— including that of a mentally retarded 
man.) With the June 26 attack „ Clinton was 
officially bloodied as com m a rider-in- 
chief and leader of the “fret world." 

Even before the bodies were dug from 
the rubble, the talking heads were assess- 
ing the degree to which the attack was 
motivated by Clinton's desire lo boost his 
sagging popularity ratings. 

Clinton justified the attack by claiming irrefutable evi- 
dence that Saddam Hussein hud personally organised an at- 
tempt to assassinate George Bush during the former 
president's April 1992 visit to Kuwait. But even Pentagon 
officials, according to NBC News, cast serious doubt on the 
conclusive nes s of the evidence Hence. Clinton's carelully 
couched phrasing at his June 29 news conference: “Our 
analysts have no experience of such art operation of ihai 
magnitude being authorized at other than the highest level ' 
So suspect were the motives and proof that the New York 
Times editorialized: “Let's hear the evidence, tat her than 
assertions of officials who say they hav e u “ To date, n either 
the White House* the military, not the Cl A has provided proof 
of Saddam's direct involvement nr even established the reality 
Of the plot. Most of the 14 plotters, il turned out, were penny 
ante liquor smugglers and. if they were undertaking a major 
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international assassination. they were serious!) incompetent 
— the bomb was never on Bush's intended route 

Furthering .speculation Ehal the attack was designed to 
promote political lather than strictly military objectives was 
the peculiar liming of the Baghdad bombing - - before a vet 
diet was reached in the It i j ill of the alleged assassination 
plotters. This premature action may have reflected the Ku- 
waiti justice system’s low level of credibility Furthermore, 
the interrogation could, as one senior U,S. official admitted 
in (he Los Angeles Times, have been influenced by torture. 
While human rights organizations haven't proven that these 
suspects were tortured — a not unusual judicial procedure in 
Kuwait — they have established that the alleged plotters, in 
violation of Article 14 o I [he International Covenant on Civil 
and Political Rights, were not allowed to see their lawyers. 

Ignoring this particular violation of international law, the 
1 ■ S. justified Ehu unilateral attack under an exotic interpreta- 
tion of Article .11 of the UN Charter, which grants states the 
inherent Tight of self* defense. The definition was stretched as 
if in a fun house mirror: The U,S. made nn differentiation 
between a pint and an accomplished act; it equated an assault 
on a former head of state with an attack on a country he no 
longer represented, and it likened retaliation aimed at restor- 
ing political reputation to military action designed to protect 
territorial integriiv. 

Javier Perez de Cuellar, UN Secretary- General during the 
Gulf Wat, denounced this arcane application of 1 he principle 
o f self-dc fen se . J l regret t ha 1 1 h is deci si on w us m u do T he s&i d. 
"and I don’t find any w ay of justifying it." 

The criminality of the attack is apparent if we imagine that 
any of the mo re than 30 world leaders who have actually been 
targeted by 11 8. assassination plots had bombed CIA head- 
quarters in Langley. Virginia and wiped oul u few neighboring 
families into the bargain. (See p. 9.) * 
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"No More Mr. Nice Guy" 

The CIA in Search of Something to Do 

The debate on economic intelligence was stoked by the deteriora- 
tion of U.S. firms' competitive position — and by the intelligence 
agencies' need to redefine their missions in the post-Cold War era. 

Doug Vaughan 


L.as-1 spring, as the tncam- 
ing Clinton administration 
faced (he challenge of eco- 
nomic decline in a global 
market and a new director of 
the CIA confronted the task 
of re-orienting the Agency to 
a much -changed world, a re- 
porter got an envelope in the 
mail, Inside was a 2 1 -page 
document, “Defense Confi- 
denliaj/' which laid out as- 
signments for French spies 
to steal technological secrets 
from U.S- firms, The docu- 
ment was authentic. The 
“news/’ however, was not: 

The resulting article reprised 
a plan, first revealed in 1990, 
in which the French govern- 
ment targeted 49 high-tech 
companies. 24 U.S financial 
institutions, and six U.S. gov- 
eminent agencies. 1 The 
“revelation” prompted a belated outcry in Congress and 
official protest," the tenor of which was caught in a quote 
attributed to “a senior intelligence official 4 
"No more Ml Nice Guy.” 


Doug Viiuglian is a Dvnvur-baacd investitive reporter f liS work ^ipptMii il 
in mijni mwspapoo met irw^udric 1 ) in ihe U S., Fun’[K. .uhJ L<nn America, lie 
(ntLlrihumd lo ihc pHLft-^'iruiing docmaftiry films Hcmebayz. Panama Deception, 
and the EttJC's coverigr: ni U*c BCCI and Ni.*ncga cases. Currm prefects include a 
hont { Die Search for die La Pmca Bomber Terr, fir and Pfti l j stUHfil m the C orttrn 
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2 Susan Bcnnen; "Lf.S, cjflk E r tanoc on I be fjirpd./' Knighl -R hJiSs-i NcwspapiTi. » 
tepnntd in Denver Post. May 5. 1993, p. l^A 

3 Quoted by John Mull/, “CIA: French Targeted Stj-rei", of L' S. Fitmv' 
Wa thing! oti Post, April 27, 1^3, p C|. 


The Clinton administra- 
tion *'is taking off the 
gloves," reported the Asso- 
doled Press, 4 Henceforth, 
the U.S. would no longer 
stand idly by, watching its 
secrets being stolen by os- 
tensible allies and sold back 
in the form of cheap pro- 
ducts that undercut U S 
companies and jobs. 

Whether the CIA should 
become actively involved in 
what used to be called in- 
dustrial espionage had be- 
come, in the words of the 
new director, "the hottest 
current topic in intelligence 
policy." The problem. 
James Woolsey explained to 
his confirmation panel, is 
that "not everyone around 
the world plays the game we 
do." 6 Among the dirty 
players, I he “cheaters,” were the French, Japanese, Chinese, 
and Israeli intelligence services which actively gsdSier intelli- 
gence on U.S.-based corporations and share it with private or 
stale-owned companies. 

4. Ruth Sintfi, <- U.S. prepare* m toughen sianeq on industrial spying," M- 
socialcd Preis, />^pfvv?r /'nvr, Muy 1, I993-, p D2. 

5 AanaAisd Ptcss, Hewing of the Senate Select i 'trmmitlee on Imeihgrme on the 
Hommaaon of P James U -Wtr*. to Become Don tor of Central fmeibggnce. 
Fd^isiry 2 1999. tcstim iny of Ft James. Wootre ', 

6 Ibid 

7. The&e episode* ape niertiihU’d ill PeiiM Schtal/er, Friendly Spies.' /foh 
America 'n Allies Are Using EcOmmic Espionage tn Strut Our Set ret.\ (New Yoik. 
Adamic Monthly Pnesd, IW3), retying on inielti^eno: sources, cf. (he compel)- 
dium “Secunty Awareness m ihe 190tK, r ' a colletijon of feature a [tides Emm 
Security A * wmris Bulletin. NK}-1989 r Security A wairaeo Education- 
al Prognrm Depart ment, TX^utment of Dele nsc Sev uni y Instu me, ftic tunond, Vjl 
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Even ihe most casual reading of the 
French document, however, shows that the 
main targets were aerospace and electronics 
companies with military technology, rather 
than commercial or strictly “economic 1 
secrets. 'Hie leak of t he three-year-old pape r 
was clearly part of 3 coordinated campaign 
to draw out U S, agencies to spy on 
economic competitors. The ensuing debate 
was stoked by the deterioration of those 
firms' competitive position — and by the 
intelligence agencies' need to redefine 1 heir 
missions in the posi-Cold War era. 



War entp Mcmtwmtf 

The history of US. economic intelligence and sabotage includes destabilizing 
Chile and fomenting the 1973 antbAilende coup. Ab ov^ some of the thousands 
rounded up in mass sweeps, taken to the stadium, tortured and killed. 


“They're Robbing Us Blind 1 

Tire corpse of the USSR was still w arm w hen 
the clamor, fed by leaks and unnamed sources, 
rang out for the Q A and other agencies to put 
their resources lo work for private business. In 
early 1989, (he CIA, under William Webster, 
commissioned an m- house study on the via- 
bility of establi siting one office to coordinate 
intclligencc*ga( hearing on the research and de- 
velopment efforts of foreign governments, re- 
search centers and businesses. The idea had 
percolated up from different sections of the 
bureaucracy and dripped back down as an 
i nte rnal pol it > review'. In the end it evaporated 
for the usual reasons: Regional desk" didn't 
want to give up operational turf in the face of 
impending budget cuts. Instead, a make work 
project began, interrupted only for Operation Desert Storm. 

One of the chid purveyors of this view is Peter Schweit- 
zer. His book, Friendly Spies: How Amelia* tv Allies Arc 
Using Economic Espionage To Steal Our Secrets, and ex- 
cerpted articles^ rely heavily on former intelligence officials, 
marly of whom now work as consultants to private business. 
"Our Lillies are robbing us blind," wrote Raymond Rocca, 
former Deputy Director, Counter-Intelligence Division. 
CIA. “If you don't think we're being exploited by friends 
and enemies, lamented Walter Dedey, former Deputy 
Director, N alien si Security Agency, "Busier, vou're 

IQ * 

crazy," “It has been known tor some time that economic 
espionage takes place. But only now are people Marling lo 
lalk aboui it. The real question is w hat to do about il. ,J said 
Former Director of Central Intelligence Richard Ht ln: 

To characterize such sources as biased bv their pocket- 

n s M 

hooks is perhaps too obvious. “ These experts sounded a 

S. St l [Y:i r kt hwi’ii/er, '"ITiey're Stealing Our Seercls, ‘ The Amo it [ an Lujgtm 
Spt.t.'j^L Sqppli nwai, January jf?93. 
y SiehweLl/er. ■ i ht J ust i ac ltd nf Friendly Spies. 

\yuhid..p v 

11. M., P'283. 

1Z. AitJc trorn hi* jewnmend pernioa, far {.-Kan^k, Helm* deim*» jncnmc 
ptciidcni ot i he Wttshm^ion. D.O -h.i-,c4 Safcei Comji,tny r 3 privJte security 
finn he Muted in I 1 *??. He also chairs the advisory ho;ifn$ a l ihf Rar.u*. 
Company, a i-nn^utdne firm on naiiunaJ security sim tuaic J in Silw r Sfrinp. 
Miry land andsuflcd hy fmmet miel Ijgenra professionals. 


common theme relying heavily on use of the first person 
plural possessive. They presented a besieged and friendless 
America victimized because of its excessive benevolence 
and. therefore justified in taking aggressive action against 
unscrupulous foreigners. Most of these intelligence veterans 
were caught off guard when I he Berl in Wall fell in November 
1989. They were si ill living in ihe world they had helped 
shape after 1945: a world divided into two competing camps. 
The policies ol the Reagan- Bush era were geared toward 
confronting and defeating an enemy and the dust had barely 
settEed before they conjured a new slew of demons. 

The opening sah o w as fired at t he National Press Club by 
Sen. David Boren tD-Qkla. h then chair of the Senate Select 
Committee on Intelligent e. Citing anecdotes that would be- 
come familiar fodder over the next four years, he declaimed: 
“The spy race is heal tng up against commercial targets in the 
United States.. More ami mm-re.,, |ihe goal of foreign intel- 
ligence agencies' j espionage is to steal our private commer- 
cial secrets for the sake ol national economic purposes We 

are going to have to think about tlie role ihat we want our own 
intelligence service to play In terms of protecting America’s 
commercial and economic interests around Ihe world," 1 * By 
focusing on the "alleged theft of “our" secrets. Boren 
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diverted attention from the CIA’s 
transfer of lethal technology to such 
"friends" as the Afghan Mujahadetn* 

Iraq, and Iran, 

The Press Club is a near-perfect fo- 
rum for a policy-maker to float a trial 
balloon and for a politician to cult ivale 
an image as a deep thinker. 34 Few in 
the obliging media stopped to ask* for 
example, whether IBM was "losing 
billions and billions” to international 
piracy, as one of its executives would 
soon claim/" oi if incompetent man* 
agement might at least be a co-culpril 
in Big Blue's fall from profitable grace. 

Never mind. A campaign was under 
way, and the constant repetition of the 
theme wa* necessary for its success. 

There would be some hitches and glit- 
ches, of courser "Once you've got the 
information," pondered a Boren aide, 

“who do you give it to? Ford, General 
Motors, Chevrolet or Oklsmobile? h lf ’ 

There was also the sticky problem 
of distinguishing them from us. What 
about U.S. companies that ate partially 
owned by foreigners? What about for- 
eign-registered companies owned by 
U.S. citizens? Not to pul it too crassly, 
a White House lechnn-wonk won- 
dered* "How would it be disseminated 
without at the same lime giving sid- 
vantage to foreign competitors?*' 1 

By 1991. the pressure had triggered 
the predictable policy review by the National Security Coun- 
cil at the direction of President Bush 1 * which, in turn, 
prompted a new- wave of articles on the foreign economic 
threat. 1 J At the September 1991 hearings on the nomination 
of Robert Gates as Director of Central Intelligence (DCI), 
Sen. John Warner (R-Va,). who represents a slate with a large 
stake in conversion from military to civilian production, 
returned to the theme: "We've got to focus more of our 
assets., on trying in give American industry, American traders. 


1 4. See fur cample, Jay PeterzeLI " When Friends Become Moles." Timr. Mav 
ZO. 1 990. fi. 50. 

15. C. PhdjH, Jr.* vice presidem of cornmerei.il; and udirtinaJ rela- 
tions., IBM, t<i Hearings ho fore ihc House Judiciary CommiMeu, Sijiin mher 16, 
1991, quoted in Rsibvrt H. William?, ’"Economic Spying hy Fucs, Fr^ndi Gain 
Momentum* 1 ’ Signal, July 1992* pp. 57-58. 

16. Ken Levi!*ut Boren'} staff, queued m Neil Munro, '"E ' S. Mulls ladustnal 
Spy Role," DcfertseNrwx, May 2S, t’Q'W. p. ll 

1.7. Miein lie K. Van Cleave, Bush ml mintm ration assisiant director fof nultonal 
sireuruy allmrs and: general counsel, Ollier ol Science tin.l Technology Policy, 
quoted in Mumv, op. <rii. 

tS.jVarje.mq/ .fexrurtry jff*riew. ''Intelligence Capabilities 1992 20U$ ™ TV 
policy review was injunted in M.iich 1 991 

IV. Sec Ric har d A. Ucm. Jr.. "The U.S. Intelligence Communily A Role in 
Supporung Hconcmuc Compel] liveness?" Congress ttitat Jfejeqrfi'i 
fCRS)* Library of Congress, Pc o abcr 7, IW 


a competitive edge." Gaits replied, 
predictably, that there should be bet- 
ter coordination between agencies. 
For example, more non-proprietary, 
unclassified information gathered by 
the agencies could be made available 
to business generally through the 
Commerce Department. Beyond that, 
however, lie was noncommittal."' 

When pressed to be more specific, 
Gates defined "three broad tasks’ 1 for 
the CIA in economics. The first w as 
to provide analyses of world econo- 
mic trends, und intelligence on the 
negotiation positions and strategics 
of other countries. (None of the sena- 
tors asked if this would require CIA 
operatives to bug the hold rooms of 
foreign diplomats* as the French 
were accused of doing to former 
Under- Secretary George Ball when 
he w ? as in Paris for trade negotia- 
tions.) The second was to monitor 
trends in technological develop- 
ments; and the third was to engage in 
counterespionage** 1 More of the 
same, but more of it. 

The ongoing policy review w ould 
consider these tasks, Gates assured 
I lie senators, but once confirmed* he 
vetoed the idea of spying on eco 
ftomic competitors.*" Henceforth, 
U S. intelligence agencies would 
supply U S companies wilh general 
information to help them compete, hut not with information 
that would be illegal if acquired in the United Stales, "We 
will not conduct — and have not conducted — industrial 
espionage” on their behalf, a CIA spokesperson declared " 
Congressional advocates fearful of foreign competition, 
however, w'ere not assuaged. Rep. Jack Brooks (D-Texas), 
chair of the House Judiciary Committee, convened hearings 
the following spring before his Subcommittee on Economic 
and Commercial Law. A conga line of securily experts danced 
to the witness t able and sang the same song: Foreign govern 
merits were using advanced cryptographic methods to con- 
ceal sensitive communications, but could also break into 
commercial telephone, telex, fax* and other cable traffic, 
intercept microwave relays, and otherwise steal proprietary 


2U, Hcmingsq op, cn . September [6, 1991 

21. Galt* Testimony r "Ncuninulmn of Ruben Gales ,i*. Director n| Ccntr-jl 
Intelligence*” bcurings before U.SL Senate Sclrci Cnmmiitce on I nit El thence . 
Scpttmbef J7, iwi, Vol I* pp 100-81, 

22. RtefunlA. Btsi, Jr .„ "[mdlijscncc Reorgudmwn Proposals, OfcS. Decern 
ber 18, UbG (updates! version). 

22. Mike Manstkld, qnolcd in Nell Munro, “ I ntel litre m *. Communily Will Shine 
Only Legal Data Wah U.S Industry. ' /V/r-ror >V ms, Oviober 14, 1991 * p. 28. 
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information from U.S, -based companies 24 The French fil- 
ched competing Soviet and U,S. firms' bids to supply India 
wilh fighter aircraft and the makeisofthe Mirage jet won the 
bidding. The Israelis slipped a contract for a top-secret air- 
borne reconnaissance camera to an Israeli firm, Japanese 
govern mem agencies were not directly engaged in such 
[hievery, one official demurred; when pressed in CO me up 
with a suitably damning anecdote, he cited a company which 
pled guilty to transporting information stolen from IBM. (Of 
course, that was in 1983* but the point was madeT 

DO Gales declined an invitation to appear at a public 
hearing smd identify governments engaged in economic espi- 
onage against U,S, -based companies. "Some governments 
...nearly 20 governments overall — are involved tn intel- 
ligence collection activities ihat are detrimental to our eco- 
nomic interests at some level n ^ 

Gates was being diplomatic. Or perhaps deliberately 
vague to avoid compromising ongoing operations directed at 
foreign firm* or counterintelligence efforts to stop foreign 
governments. Then again* maybe the anecdotal accounts, 
cited repeatedly in hearing after hearing, story after story, 
didn't amount to much. 


Smart Weapons, Dumb Policies 

The campaign for economic spying paused in ! lJ 91 white the 
campaign for the presidency roared by, but resumed with a 
vengeance as the Clinton-Gore crowd took office At first, their 
nominee lot Director of Central Intelligence appeared out of 
sieptt nh the administration's “it Ythe economy ; stupid" march- 
ing song In his pre nomination declamations. Wootscy seemed 
stuck tor a way to relate intelligence concerns hack in the new' 
administration's economic agenda. He drummed away on the 
message that Ihe collapse of the Soviet Union, combined with 
the spread of advanced weaponry, had returned us to "a more 
lethal version of the world than existed before 1 914/’“' 

At his confirmation hearings, Woolsey waxed zoological: 
The Soviet dragon may have been slain but the world is still 
a dangerous place, *‘We live now in a jungle filled wiih a 
bewildering variety of poisonous snakes, and in many ways 
the dragon was caster to keep track of/' 21 ' Slithering through 
the landscape Acre terrorism, national ism, fundamentalist 
Islam, drug traffickers, and the usual reptilian leaders who 
threatened the picnic. 

Woolsey would have to face, or cleverly a; id. a con- 
tradiction. The venom of U.S. enemies derives its pow ■_ r t ronr 
the very process of research, development, and transfer flf 
technology thal capitalism is supposed to stimulate, For 
example, the development and export of semiconductors is 


M 5cl . M3 im •- y i Milton J, Socolar, special assislnnl to tee Complrolter 
General, ( is rural ■.mneirvg Office,. hefrue Jack Brinks (DTc*tu) Subcom- 
rmtiCT; on Economic dnJ Commercial Law, March 1992. 

3ft. fbiit 

27. R Janitf* Woo bey. The End or ihe Gold Wax Where D" Wn Go from 
Here " ^ • i iuj k ■ .il [Ik Snu 1 JiiO m an IniC lEu Luj n Di>l i rig'- • lied S[teak e f> t J i -ij rant 
W.c,|ringion DC.. MarcJi 1 L 1993. 

2>. fnoritigrmx Hearing op. cit , Fctmiarv 2. 19^3 


Woolsey’s Good Connections 

Ft. James Woolsey, Director of Centra) Intel- 
ligence (DCI), comes to Langley naturally, f,e„ 
through the policy-making councils of the right 
wing of the Democratic Party. A graduate of Yalo 
Law and Oxford, like Bill Clinton, he arrives via the 
Defense Department (policy analyst, 1968-69), 
National Security Council staff, adviser on the 
Strategic Arms Limitation Treaty (SALT I), Senate 
Armed Services Committee staff (1970-73). and 
Undersecretary of the Navy in the Carter ad- 
ministration (1977-79). He then became a partner 
in then -CIA General Counsel Anthony Lapham's 
Washington law firm t Shea & Gardner (1979). 
Under Reagan, Woolsey served as a consultant 
on nuclear weapons policy and strategy. 

He advised the Dukakis campaign in t988 f but 
kept the ear of his friend Brent Scow croft who 
became Bush's national security adviser. Under 
Bush, Woolsey was appointed Ambassador and 
U.S. Representative to the Negotiation on Con- 
ventional Armed Forces in Europe (1989). His 
tennis partner, Les Aspin, became Clinton’s De- 
tense Secretary. He has been a Director of Martin 
Marietta; British Aerospace, inc.; Fairchild Indus- 
tries: Ttan Corporation; and DynCorp. 

Between 1968 and 1970, while his official biog- 
raphy indicates he was s imply a Program Analyst 
in the Office of the Secretary of Defense , Woolsey 
revealed at a July 28. 1993 congressional hear- 
ing that he was "analyzing remotely piloted 
vehicles and satellites for the National Reconnais- 
sance Office," a super-secret and massively- 
funded Pentagon unit that has been known of for 
years but the name of which was only formally 
acknowledged by the government very recently, 
NRG runs the space satellites carrying "military 
payloads" ■ 


highly profitable for US corporations The technology, how- 
ever. can fit as m ail) in smart bombs as in smart computers. 

In his first public speech as DCI, however. Woolsey 
seemed to have gotten I he message emanating fro m 1 he W T hilc 
House. He put economics at the top of his list of priorities, 
and emphasized the need to analyze and predict the perfor- 
mance of the world economy, and various national 
economies. That implies, for example, the need to monitor 
international monetary Mows, which means in turn (although 
he didn’t mention it) more stringent and extensive regulatory 
requirements on financial institutions to report transactions. 
Hence, more intensive means of monitoring compliance. So, 
more and bigger, faster computers. But also* necessarily, 
expertise in unauthorized access — hacking — that is, steal- 
ing data about private transactions from private data banks. 
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Domestically, (he implications lor civil liberties are ob- 
vious. So, too, are the temptations to use such information to 
speculate in stock, commodity fuiufcs or currencies to benefit 
either individuals or the Agency itself. Internationally, the 
CIA has a long history of using economic information for 
economic sabotage, embargo, manipulation of markets, and 

creation of artificial shortages of critical commodities to 

, 29 

provoke unrest. 

Wools ey was aware of the controversial foreign policy 
ramifications and worried publicly that the Agency would get 
embroiled in essentially private disputes that could com- 
promise its mission. He took pains to distinguish between a 
simple extension of traditional intelligence — which has al- 
ways sought to determine the economic capacity of potential 
adversaries — and CIA spying on friendly nations for the 
benefit of US. corporations H T think down that path ties peril 
for the community/' warned his predecessor, Gates 30 

This wariness was shared by many in the Cold War genera- 
tion of intelligence officers who were motivated, or so they 
say, by something more than mere lucre. When one false step 
could bring mass destruction, economic espionage seemed 
both unseemly and petty. 'The fact that one of your allies w as 
spying on one of your companies was deemed unimportant," 
recalls Colby. 31 

A station chief once reported to Admiral Stansfkld Turner 
(DO 1977-81) that a source had reported data on bids sub- 
mitted by two foreign companies competing with a U.S. 
company for a foreign contract. Asked what he did with the 
tip, the station chief said, ”1 ditln’1 do anything wnh it. We 
don't huve a policy to deni with il Turner tried to remedy 
that by pushing the community to share counterintelligence 
with private companies. I’he oilier agencies resisted and the 
policy remained inchoate, 

In the post -Cold W r ar era. Sen. Dennis DeConcini (D- 
Ariz ), chair of the Senate Select Committee on Intelligence, 
actually wants the CIA to use its capabilities to mount covert 
operations against foreign business. “Every two or three 
years while I was in intelligence some turkey would come up 
with this idea." says the former director of NS A, William 
Odom. ’Td quash it." 33 

Not anymore. Republican lawmakers, especially, have 
been anxious to unleash the spooks on the competition. 
“Economic intelligence is going to Ire increasingly important 
to our country," says Sen. John DanEorthfR Mo.), also on the 
intelligence committee. It the CIA or NSA learns that foreign 
competitors are bribing customers, Panforth and others sug- 
gest, the Agency should notify the target / J No problem, but 


29. Cuba, 1961 -prs>efll; Chile, 1970-73; Vietnam. 196S-pK*cilk and Inq 1991- 
prcseni ,irt a few examples of U.S. use ol ccnncimac v. t upirns ii> destabilize 
uncoaperai i v e regimes 

30. Woo bey, op. cji.; C rules quoittl from corifl motion heann^ September Ifi, 1991. 

31 . Thomas Omcstad, "Oo-ak and Dagger JU R.yp The French. Do [< The Briu 

po ti Bui QwponJic Sjn-mjE Miv No! Be ter Us," Pas. i June 27, 

1993, p, C2, 

32. Gci.iIH F- Stih, "Rusiness Secrets- Some Urge CIA lo Go Farther in 
Gathering Economic Intelligence, " Walt Strict Journal August 4, 1 W2, p. At. 

33. Ormscail op. err 

34. Sc ib, op. ctL 


what if the U S -based company is the culprit, like Lockheed 
in ihe early 1970s? Should the spies tell the foreign target? 
Should they tell the foreign cops? Should they keep their 
mouths shut and blackmail Lockheed? How exactly does one 
go about defining an “American" company anyway? 


Intelligence vs. Counterintelligence 

Since most economic intelligence is gleaned from “open* 1 sour- 
ces (newspapers, mu gu zincs, hooks* reports of government 
agencies, universities and flunk-tanks) control over uccess is 
difficult lo regulate. Increasingly* the sheer quantity of sources 
ensures that nnly those with the financial and technics ability 
lo obtain and analyze the data w :]] tie abk to put it to u>e. Like 
capital, informal inn is being concentrated in fewer hands. News 
organi /ill ions, privately owned databases, electronic informa- 
tion utilities — ill private enterprises — guard this information 
in order lo maintain a competitive advantage, oj sell it as a 
commodity for profit. How will the CIA lit into this? As just 
another eustomei for CompuServe “ 

“Wc don’ t have a workable policy to address thts question 
in a meaningful manner.” says Sen. Frank Murkowski (R- 
Alaska), one of those pushing for the CIA u get into business 
as a provide: of economic intelligence Why, then, not 
privatize the operation and tel the CIA support itself by 
selling intelligence to the highest bidder" Better \ei, go all 
Ihe way and make the Agency the manulacturer of the infor- 
mation and tuns a profit. 

Economic counteri ntelli gence encompasses identifying 
tor e i gn s pies^ a n d£reycnl i n g them trom stealing proprietary 


information — trade secrets, intellectual property like pat- 
ents, and technology itself, especially in commodities with 
potential military application. According to Wonlsey, that 
mission is a legitimate function of the intelligence com- 
munity This position actually represents a shift m emphasis 
worth noting and watching: Before Stan.sfteld Turner's ten- 
ure, it was considered bud policy to notify (he target of 
foreign espionage. The revelation could compromise sources 
and methods. Now, the CIA’s proposal to engage in economic 
counter intelligence has revived an old lurt war with the FBI. 
Last summer, the FBI revised its lisi of threats posed to 
national security by foreign intelligence agencies. At the top, 
acquisition of sensitive technologies by hosiile powers, next, 
“industrial proprietary information and technology 


Consistent Abuse 

The hubbub over industrial espionage — should we or 
shouldn't we — is a dissimulator) to the extent that it suggests 
the CIA never did it and promises never to do it again. The CIA 
has always spied on foreign governments and corporations for 
the benefit of U.S -based companies. More important, the il us 
versus them" rhetoric that pervades the debate helps to foment 
hostility and xenophobia: Who is this "we” IheyTe talking 
about, anyway? 

(continued on p. 59) 

35, Scth.f! 1 /?. at. 

3 6. Omtitsd, op f it. 
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HIT LIST 

William Blum 

The U.S, bombing of Iraq on June 26, in retaliation for an alleged Iraqi plot to assassinate former 
President George Bush, "was essential/' said President Clinton, “to send a message to those who engage 
in state-sponsored terrorism ... and to affirm the expectation of civilized behavior among nations." J 

Following b a list of prominent foreign individuals whose assassination (or planning for -amej the U S. 
has been involved in since the end of the Second World War. The list does not include several assassina- 
tions in various parts of the world carried oul by anti-Castro Cubans employed by the CIA and 
headquartered in the US Do all these countries now have the right to bomb Langley? 

1949 Kim Koo, Korean opposition leader 
1950s CIA /Neo-Nazi hit list of numerous political figures in West Germany 
1955 Jose Antonio Rem on, President of Panama 
1950s Chou En-lai, Prime Minister of China, several attempts on his life 

1950s Sukarno, President of Indonesia 
1951 Kim H Sung, Premier of North Korea 
1957 Gama! Abdul Nasser, President of Egypt 
1955 Jawaharlal Nehru, Prime Minister of India 
1958 Brig, Gen. Abdul Karim Kassem, leader of Iraq 
1959, 1969-72 Norodom Sihanouk, leader of Cambodia 
1950 k- 70s Jose Figueres. President of Costa Rica, two attempts on his life 
1 96 l Patrice Lumumba, Prime Minister of the Congo {Zaire) 

1961 Gen. Rafael Trujillo, leader of Dominican Republic 
I %3 NgoDinh Diem, President of South Vietnam 
1960s, lari 1980s Fidel Castro, President of Cuba, many attempts on his life 
1 960s Raul Castro, High official in government of Cuba 
1965-66 Charles de Gaulle, President of France 
1965 Pierre Ngendandum vve, Prime Minister of Burundi 
1965 Francisco Caamaho, Dominican Republic opposition leader 

1967 Che Guevara, Cuban leader 
1970-73 Salvador Atlende, President of Chile 
1970 Gen. Rene Schneider, Commander- in -Chief of Army, Chile 
1970s General Omar lorrijos, leader of Panama 
1972, 1988-89 General Manuel Noriega, Chief of Panama Intelligence 
1975 Mobutu Sese Seko, President of Zaire 
1976-79 Michael Manley Prime Minister of Jamaica 
1982 Ayatollah Khomeini, leader of Iran 
1983 Miguel d'Escoto, Foreign Minister of Nicaragua 
1984 The nine comattdantes of the Sandinista National Directorate 
3985 Sheikh Mohammed Hussein Fadlallah, Lebanese Shiite leader (80 people killed in the attempt) 

1981 87 Muammar Qaddafi, leader of Libya 
1990-91 Saddam Hussein, leader of Iraq 


William Blum tsl he author ol TTicCM./l Fm-Rotten fflsion ■ l.'S Global Inttnrmions Since tVhrJW War 2 (London, N.J : Zim3 Books. 19H8). 
1. Alexander Cocktmm, ' Ait Allacfc As Amccum As Apple Pjc," Lot Angela. Tim June 29. 1993 
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Israel, Iran, the U.S., & the Bomb 

"The war in Lebanon is the first stage in our conflict with Iran/' — Efrnim - h russet member^ 


Israel Shahak 


F or years, stonewalling in 
the face of mounting and 
eventually irrefutable evi- 
dence, Israel denied all 
reports that it had built a nu- 
clear bomb. Nou> openly ac- 
knowledged t its substantial 
nuclear arsenal forms a grim 
backdrop to the Middle East 
political landscape. 

While the role of these 
weapons is discussed in Israel , 
the implications of the world's 
fifth largest nuclear force are 
all but ignored in the U.S. In 
the country whose taxpayers 
foot the bill for the Israeli pro- 
gram , the media spotlight 
only the * threat " of nuclear- 
ization by other states in the 
region. And in Israel, this 
threat and the national com- 
mitment to rejnaining the 
only nuclear state in the re- 
gion, are touted as justifica- 
tions for developing and 
possibly using the bomb. 

]srae] ShiihaV I'i Emeritus PmftJUHir mf Chem- 
istry al 4 tic Hebrew Urn verity in JcruvilLim 
Photo: BilS Hi^art/lmpael Visuals Isradi sol- 
dier on iht J&nicl- Jordan border 
L YediaiAhrvKtU, July 50, 1993 
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On April 17, 1992, Deputy Chid of 
Staff, General Aim non Shah a k- Lip kin, 
indicated hnw far he believed Israel was 
prepared to go to prevent Middle East 
nuclear proliferation, 2 “1 believe that 
the State of Israel should from now on 
use all its power and direct all its efforts 
to preventing nuclear developments in 
any Arab stale whatsoever."’ The inter- 
viewer then asked (he Genera]; “Dow 
this imply the need for violent means as 
Shahak-Lipkin barely couched 


well? 

his answer: "In my opinion, all or most 
means serving that purpose are legiti- 
mate.” Clearly, the deputy chief of staff 
was not discounting an Israeli nuclear 
first strike, 

Currently, the most likely target for a 
preemptive Israeli strike, either convfcn- 
tional or nuclear, is not Arab but Iranian, r - 

There is widespread speculation backed 
by some hard evidence that Israel is 
forming an! i- Iranian coalitions arid prod- 
ding the U.S. — - either by itself or 
through its allies — to destabilize Iran and/or lake out its 
developing nuclear capability, Israel's new anti Iranian poli- 
cy can only be understood in the broad content of its hege 
monic aims. 




DopirtfnWTl pi Prfnni 


zealotry. Israel has its “red lines” which, precisely because 
the> arc not clearly marked or explicitly defined, have a 
powerful deterrent effect by virtue of causing uncertainty 
beyond its borders. The purpose of these “red lines" is to 
determine which strategic developments or olhcr changes 
occurring beyond Israel’s borders can be defined as threats 
w r hich Israel will regard as intolerable, to the point of 
feeling compel fed to use a II i is military power for the sake 
of their prevention or eradication, f Emphasis added.) 


Grand Strategy 

The scope of the new Israeli grand strategy was set forth by 
General Shlomo GazEt (reserves), a former Military Intel- 
ligence commander The arej of military intelligence is re- 
garded as the most importani component of the intelligence 
community. It is composed of Mossad (which operates out- 
side Israel and the areas it physically occupies), Shaba k (the 
General Security Service which operates within Israel in the 
Occupied Territories.! and in the “security zone” of South 
I^banon, and Military Intelligence (which operates as a 


In Gazit's view, by "protecting” all or most Middle East- 
ern regimes, Israel performs a vital service for “the industrial- 
ly advanced states, all of which are keenly concerned with 
guaranteeing (he stability in the Middle East.” 


branch of the army). The Military Intelligence commander 
reports to the prime minister on behalf of all groups on 
matters of strategic importance. 

After his retirement, Gazit became a member of the pres- 
tigious Yaffe Center for Strategic Studies at Tel Aviv Univer- 
sity. His frequent articles on intelligence and strategy are 
remarkable for their lucidity and (heir highly placed sources. 

Israel's main task has not changed at all, and remains of 
crucial importance. The geographical location of Israel at 
the center of the Arab-Muslim Middle East predestines 
Israel to he a devoted guardian of stability in all the 
countries surrounding it Its [role] is to protect the existing 
regimes, to prevent or halt the processes of radicalizalion, 


In the aftermath of the disappearance of the USSR as a 
political power w r ith interests of its own in the region, a 
number of Middle Eastern states lost a patron which guar- 
anteed their political, military and even economic viability, 
A vacuum was Ihus created, with the effect of adding to 
the reg ion 1 s instability. Under such conditions, the Israeli 
role as a strategic asset in guaranteeing a modicum of 
stability in the entire Middle East, far front dwindling or 
disappearing, was elevated to the first order of magnitude. 
Without Israel, the West would have to perform this role 
by itself, when none of the existing superpowers really 
could perform it, because of various domestic and interna- 


tional constraints. For Israel^ by contrast, the need to inter- 
vene is a matter of survival." 


and to block the expansion of fundamentalist religious 


2. Yaakcsv Ercz and Immanuel Rozcn f \{a April 17, 1992 3, Slilomo Oazji, Yerftot Ahronot, Ajuit 27. 1 992. 
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What Could Trigger 

Under the new grand strategy, former Military In- 
telligence chief Shlomo Gazit distinguishes three 
processes of radicalizatior “which qualify as intoler- 
able 1 ' to Israel; 

- Acts of anti-Israeli terrorism originating from 
the territory ol another state. Retaliation can 
be not only in Israel s immediate defense, but 
also In the “best interest' of an Arab govern- 
ment. Gazit reasons: "An Arab government al- 
lowing a terrorist organization to run free, cre- 
ates a monster which sooner or later will turn 
against it. If it does not take steps to haft any 
development hostile to itself and to reestablish 
its total control, it will eventually cease to rule its 
own country ,' 1 

* “Any entry of a foreign Arab military force 
onto the territory of a state bordering Israel ,' 4 

/,e KJ Jordan, Syria* and Lebanon. Again, Gazit 
ascribed Israeli motivation to benevolent con- 
cern: Such an incursion also poses ,J a threat to 
the stability of the regime of the country thus 
affected, and sometimes also to the latter's sov- 
ereignty There can be no doubt, therefore, that 
the Israeli red line which deters and prevents 
entries of foreign Arab military forces to coun- 
tries neighboring with Israel is also a stabilizing 
factor which in fact protects the existing states 
and regimes in the entire Middle East.’' 

• "Threat* of a revolt— whether military or 
popular — which may end up bringing fanatical 
and extremist elements to power in states con- 
cerned " These threats arise not out of the Arab- 
Israeli conflict, but because the regimes of the 
region “find it difficult to offer solutions to their 



socio-economic Ills, 1 ' Nonetheless, any revolt 
could destabilize Israel’s relations with the af- 
fected regime. 'The prime examples of such a 
red line are the concerns for the preservation of 
Israel's peace treaty with Egypt and of the de- 
facto peaceful cooperation between Israel and 
Jordan in both cases, Israel s red lines com 
mumcate to its neighbors that Israel will not 
tolerate anything that might encourage the ex- 
tremist farces to go ail the way, following in the 
footsteps of either the Iranians to the east or the 
Algerians to the west." 

Insurrectionary potential, according to Gazit, is the 
most important factor and is meant to legitimate the 
extension of “Israeli influence” well beyond the Arab 
countries neighboring it. indirectly, it also radiates 
onto all other states of our region. In almost all of 
them, some kind of radicalrzation is going on, except 
that the radial forces are deleted from pushing all 
the way out of fear that their maximalism might 
prompt Israel to respond. Although no one would say 
so openly, I am positive that the regime of President 
Mubarak benefits from such an Israeli deterrence. If 
power [in Egypt] is ever seized by Islamic extremists, 
they will at once have to decide whether to recognize 
the peace treaty with Israel as binding them or not, It 
will be a most difficult decision for them. If they do 
recognize the treaty, they will compromise their own 
ideology. And if they don't recognize it, they will at 
once have a war for which they cannot possibly be 
ready .” 1 * 

I. AH quotes tram: ShJomsi Gull, JW/kjj- Ahinmu, April 27, 1992- 


An Iranian Bomb 

So fur, Israel has abjured the use of nuclear weapons, Bui that 
stulcd reluctance — like thal of ihc U S, — is tactical rather 
than moral or absolute. Thai Israel is prepared to go to war 
to defend Ms perceived mteresis is beyond doubt; thnt M has 
a large arsenal of nuclear weapons and a sophisticated deliv- 
ery system is also well-established; bur the circumstances 
that would promote a decision to use i he bomb are less dcar. 
Some Israeli experts see the expected nuclearization of the 
Middle Bast in general and of Iran in particular as sufficient 
llueal lo justify any prophylactic action. 

Allhough Israeli censorship on the subject is strict, the 
subject wa% discussed at a symposium held by the Yaffe 
Center. One of the speakers, Knesset Member Efraim Snch 
(Labor)* who had served in intelligence- related jobs in the 


army, is widely regarded iis one of the best informed strategic 
experts. Re declared: 

[I]t is siill possible lo prevent Iran from developing iis 
nuclear bomb. This can be done, since Iran threatens the 
interests of all rational stales in the Middle East. We should 
therefore do all we can to proven E Iran, from ever reaching 
nuclear capability, Israel cannot possibly pul up with the 
nuclear bomb in Iranian hands. If Ihc Western stales, don' I 
do what is their duty, Israel will find itself forced in act 
alone, and will accomplish its task fry any means con- 
sidered suitable for the purpose. [Emphasis added ] 4 


4. Yo jv JCaspi/ Hciiam. AlHoHm-hmai (Friday Supplement May Zl , 3v*:i3 
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Israel is unlikely to overthrow the pres- 
ent regime, to win a military victory with 
conventional weapons, or to convince Iran 
to abandon p Inns for nuclearization. Given 
this military context, Snell's pronounce- 
ment can be seen as a veiled threat to strike 
at Iran with nuclear weapons. 

Nor are Israeli leaders confident that 
intelligence can accurately assess the pro- 
gress of nuclearization programs or even 
know when and if a bomb and delivery 
system are on line. Aware of past failures 
of intelligence units/ Sneh warned; 


The Middle East 


MLaitTK. 

*Cl4* 


If, despite all out precaut ions, we are con- \ 
fronted with an 1 ran already in possession 

of nuclear installations and in mastery of 

launching techniques* we w ould be better 
off if the explosive charge of the Israeli -Arab conflict is by 
then already neutralized through signing peace treaties 
with states located in our vicinity — concretely with Syria, 
Jordan, and the Palestinians. Wt would also be better off 
tf T until that time, we succeed in building alliances with 
Middle Eastern states interested in fighting Islamic fun- 
damentalism It would be good for us if all sane stales of 
this region unite to resist all forces of radicalism. 5 6 


Stntaficn 

Shah's nuclear program. “If not for the Khomeinis! revolu- 
tion/' he argues* “Iran would have already been at a very 
advanced stage of nuclearization." Reviewing the status of 
other countries, Feldman presumes that; Pakistan already has 
nuclear weapons; Egypt and Libya, despite renouncing their 
nuclear am hi lions still retain technical potential, and thus 
remain "a mild threat* to Israel; Syria presents an “even 
milder" threat; Iraq’s nuclear capability has been destroyed: 
and Jordan and SeiikIe Arabia Keivc no nuclear potential. Apart 
from Iran. then. Feldman asserts that only Algeria poses a 
“serious" nuclear threat to Israel. E 


Also attending the symposium was General Avihu Ben* 
Nun (reserves), who served as commander of ihe Israeli Air 
Force until the end of 1992. Before and during the Gult War, 
he was one of the most important advocate of Israeli inter- 
vention into that war who agreed with Snch that preventing 
nuclearization of Iran might not be possible. Even if an 
Israeli-] rani an war broke out after Iran nuclear* zed, he reas- 
sured, the threat of Israeli retaliation — considered feasible 
by the Arab world — was a powerful deterrent against an 
Iranian fust strike. And if that was not sufficiently discourag- 
ing. the U S. would launch a nuclear retaliation. “But Iran 
will also have another reason for refraining from using tls 
atomic K mb against Israel." Ben-Hun continued, “the fear 
of destroying the Islamic ; !> sites in Jerusalem The holy 
sites are our Fl-m deterrent I hts statement, considered loo 
crass even Tot an Israeli general, was ridiculed by some 
commentators, 7 

Policy ex perl Shay Feldman of the Center for Strategic 
Studies at Tel Aviv University concurred Although Iran is 
now' trying to reactivate two nuclear reactors built under the 
Shah, "the Iranian leaders w ill not behave irrationally enou gh 

[to] ri>k the total devastation of Iran thm would result from 
an Israeli [nuclear] retaliation.” Feldman blames Iran's cur- 
rent Level nt nuclear technology largely on Israel’s short - 
sighted covert support — in defiance of Ihc U S. — - for the 


Israeli Army Defines New Strategy 

Nuclear policy makers and politicEil analysts such as Ben* 
Nun, Sneh. and Feldman are cognizant of and strongly in- 
fluenced by changes taking place within the Israel i army. 
According to Shlomo Aharonsoa, a veteran expert on Israeli 
nuclear strategy with close establishment connections, the 
old and “deeply entrenched strategic doctrine" guiding the 
Israeli army was developed in the early 1 950s by Yigal Allon, 
the most distinguished commander in the 1947-49 war. It 
aimed ;m winning a smashing victory in (he shortest possible 
time. Under this old doctrine, Aharon son contends* Israel 
needed nuclear weapons because 'Allon conceived of the 
Arabs as imilional, barbarous, and cutthroat characters, in 
contrast to us* [who arc] shaped by "humanistic traditions. 1 
Consequent I v," Aharon son explains, “Israel should always 
he the first to attack in order to conquer territories and then 
to offer to cede some of them as a bargaining chip to attain 
peace. But the whole thing was bound to recur again and 
again." Although Allon perhaps restrained by his 
friendship with Iranian secret police commanders — didn’t 
define Iranian "nature,” he probably joined other Israeli 
.strategists in regarding them as no better than the Arabs. 


5. The inability ul intelligent- id predict accuraiel}' ^utdam Husrcins ii^urnun 

imy Kuwait is alien cited a* oik of the numerous failure* of Israeli intelligence 
(j. Yu'av Kaspi. op. cif. 

7. Ibid 


(foiirjiicirrf on p. 60) 

«. Ibid 
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Together Again: 

The U.S. and Salvadoran Militaries 

Mike Zielinski 


Wtmi do Somalia, Si, Louis, 
and El Salvatloi have in com* 
man? They’re all current sites for 
LLS. Army “humanitarian aid' 
missions* El Salvador is the late si 
bene 11 d ary o f t he Pe nl a gon *s civic 
action programs els 450 U.S. sol- 
diers embark on training exercises 
with the Salvadoran military 

On July 21, 1993, El Salvador 's Foreign Ministry unveiled 
plans for the Largest ever U, S, -Sal v ado ran join I military exer- 
cises 1 Operation “Strong Roads ’ will involve up to 500 U.S. 
troops and extend to August 1994 The joim maneuvers arc 
intended to craft a benign image for a military associated not 
with building schools hut bombing them. 

Finding a Role for the Military 

The exercise comes at a time when the role of ihe armed 
forces is a subject of intense debale in hi Salvador The 1992 
Chapultepec Accords, which ended a decade of civil war, 
mandated that the military stop acting as an inter rial security 
force and only be deployed io repel external attack. The 
Accords also ordered a sharp reduction tn troop numbers and 
(he removal of officers with a history of human rights abuses, 
Throughout the past year, however, the military and its 
patrons in the Aft Ena (Nationalist Republican Alliance) gov - 
eminent have sought to strengl hen the army's role by redefin- 
ing its mission to include the war on drugs, fighting crime, 
and engineering projects serving the civilian population, 

On July 16, the government mobilized "anti-crime" 
patrols involving up to 3.G0<) soldiers. The Catholic Church 
and human rights organizations denounced this move as 
antithetical to the spirit of the Peace Accords which call for 
a gradual demilitarization of the country," 

' Strong Roads* 1 will bolster that image of civil service. 
According to the Pentagon's press office, the first phase, 
running from mid August until! December 1993, will deploy 
U.S troops, primarily drawn from the Army, Navy, Airforce, 
and reserve units to work with Salvadoran military units on 
programs such as digging wells and budding schools. 

ARENA is hoping that “Strong Roads.** coupled with the 
army’s renewed use as a security force, wilt facilitate a 


Mike Zidin&ki is ndilieul director of (tn Commutes m Ail i cl; i my with the 
Pcsopltf pf E3 Salvador, r isn », 

1, £? Rem ate ffuMan Righto De umU t a tt Rqjuri Jwm E I July 1.9-26. 1993 

2. '■New<hnefi T " July 14. 199? 


re- militarization of S a | v ad o ran so- 
ciety ns well as repair ihe armed 
forces* battered public image. 
The armed forces have Ken on 
the defensive ever since the re- 
lease of ihe United Nations Truth 
Commission's report in March, 
The U N concluded that the 
army bore responnhilily for the 
veisi majority of human rights abuses over a ten-year period, 
ranging from the 19ft] massacre of more than 4riri peasants 
at El Mozole, to ihe 1989 murder of six Jesuit priests, their 
housekeeper and her daughter. 

Influencing Elections 

The timing of "Strong Roads 5 * may aid arena’s re-election 
campaign Nationwide elections are slated for March 1994, 
with every elected office — from municipal councils to the 
presidency — ■ on the ballot. By providing impoverished 
communities with potable water and schools, arena is cast- 
ing itself in a benevolent role and using its incumbency to 
eclipse the opposition. 

The exercises: allow the Feniagon to maintain an active 
presence in Centra] America even though it’s no h ngur pitted 
against an insurgency m FI Salvador, U.S, military leaders 
continue to cultivate close ties to their Salvadoran counter- 
parts. General George Joulwan, head of the Pa iiama -based 
U.S, Southern Command, visited El Salvador on July 22 to 
meet with the new leadership of the Salvadoran armed forces, 
He promised the prompt release of $11 million in military 
aid, which was suspended in February pending a purge of 
human rights abusers from the officer corps. Joulwan was 
presented with a gold medallion for “distinguished service** 
by Defense Minister Humberto Coir ado and informed the 
Salvadoran High Command that the U.S. military "will ac- 
company you in your transition as true friends/*' 1 

Throughout the war, the Pentagon and its Salvadoran 
allies attempted to win "hearts and minds'* w iih civic action 
programs which served as prototypes for “Strong Roads." 
From “San Vicente *83'* to “United to Reconstruct" in 1986. 
these programs failed to erase the army's murderous image 
With "Strong Roads." the U-S. and Salvadoran governments 
are prepared to give it another try, demonstrating that for the 
military there is life after the end of the Cold War. ■ 


3.EIM Wwti. July 23, 1993 


The joint maneuvers are intended 
to craft a benign image for a 
military associated not with 
building schools hut bombing them * 
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SOA — School of Assassins 


Vicky A, Imerman 


O n March 15 + I993*1hi: United Nations Truth 
Commission released its Report on El Sat 
vador and died over 60 Salvadoran officers Jm 
ordering, executing, and concealing ttie major airncities 
of ten years of civil war, A I least 75 percent of the 
censured off iceis trained at the US. Army School of the 
Americas (SOA) during their military career School comm, *n- 
dam Jose Alvarez denied the involvement ot SOA graduates in 
war crimes and called critics "ignorant" 1 and uninformed 
One of ihis nation’s most secretive schools, SOA wris 
established in Panama in 1*146 to promote regional stability 
and train U S soldiers in jungle warfaie. |t evolved to leach 
low intensity conflict, psychological operations (PSYOPS), 
and intelligence gathering to some of the worst dictators, war 
criminals, and violators of human rights in the hemisphere. 
In their heydays of military abuse, Bolivia in the ‘60s, Nica- 
ragua ■ under i he Somozns • in the ’ T 0s. and FI Salvador in the 
"80s were all ptur ar;- .rents if the SOA 

As the notoriety of it- alumni grew, ihc -t :• -\ earned the 

nickname “Escuela de Golpes.' or ‘"School i.m < -up- ' In 19^4, 
when Panama finally ousted SQA (under a p,u vision of the 
Panama Chin a I treaty), the Panamanian daily La Praisa added 
another »utm cic guerre: “'Hie School of Assassins. 1 
Four years after relocation to Fort Bcmung, Geor- , 
cia, SOA established a "Hall of Fame” to honor 


Vicki JniL’jii in ^o-dircclor ul ihu School oi ilv- 
Americas W mb SO A W laic h was a U hlistwd In 1 991 1 1 ' 
counlcreci Ihe lack of informal inn Available lo lire general 
ouhhe on Ure t.‘ S Annv Svh- I ibe Amcn&iis inJ its 
rok m U.S. military policy in L^im Amenta. For m. p, 
inform,iiion contact; SOA Watch, FO Bo* f * Mi, 
Columbus, GA 31903, Td. 7«V&s:-53<W. 

3 Reward Cody, <L l_t.S. Armv Closing School lor 
Luiin Officers in Paiutnu," V/asMiftgion Pint, 
Srptcmher 24, 1984. 




distinguished alumni, Konnrces were 
flown from Latin America for aw ard cere- 
monies ai tended by local VIPs, military 
brass, and occasional Congress members, “If 
[SOA] held an alumni association meeting," 
said Rep Martin Meehan (D-Mass,) in 
1993. “it would bring together some of the 
most un savory ihugs in the hemisphere/"” 

For its premier Hall of Fame inductee, SOA chose ex- 
Bolivian dictator Hugo Rfmzcr Suarez. Having come to pow- 
er in a violent coup, he developed the “Bunzer Plan " in the 
]97 q s w hich "brutally suppressed tin miners and church 
workers' and effectively silenced critics of his regime. 
Other recipients included: a drug trafficker (Gen, Humberto 
Regalado Hernandez), a notoriously corrupt dictator [Gen, 
Policarpio Paz Garcia), and a chief of intelligence who over- 
saw the assassination of thousands of suspected dissidents 
(Gen. Manuel Antonio Galtcj&s y Cal I ej as). 

Low-Intensity Conflict 

Today, with a basic budget of S5 8 million, SOA trains l,80tl 
soldiers. Currently there me no Salvadoran or Guatemalan 
trainees, bin officers from those nations .serve as guest in- 
structors. The S5.8 million budge! does not include salaries 
or living allowances (up to $25 + OGO) paid to L^ilin American 
officers attending the Command and General Staff College 
(CG5C). Both goes I instructors and CG SC officers arc en- 
couraged to bring family members, who receive post privi* 
leges normally reserved for l 1 S. soldiers and their families 4 


2 Letlcr tnDtlcn&c Secretary Lev Ajfiin. Atiswvt 6, 1993 

3, DoueI.w Waller. "Rujijiicie & l SuIhki| tor Dictator*,' " ffcwmrdt, Au^um 9. 

1993, p, 37 

4 CJirU CJuyhnnik, "Pressure rnouiils for reforms m School of ihe Americas/' 


Columbus }.,-fl\:fttnqtitrer r Au^hut K. 199,1, p, Bl. 





U.S. Army School of the Americas’ “Finest” 


ARGENTINA 

Gen, Leopold! Galllerl: President. 1 981-82. Over 
saw the last two years of six-year dirty war when 
an estimated 30,000 suspected dissidents were 
tortured, disappeared, and murdered. 

BOLIVIA 

Gen. Hugo B&nzer Suarez: Dictator, 1971-78. De 
veloped the “Banzer Rian" to silence outspoken 
members of the Church; the plan became a blue 
print for repression throughout Latin America As- 
cended to power through a violent coup; inducted 
into the U S. Amiy School of the Americas Hail of 
Fame (soa-hof), 1988 1 

Gen. Guido Emilio Sandoval Zambrana: Com- 
manding general. Army; soa-hof, 1991 , 

, COLOMBIA 

Gen. Luis Eduardo Roca: Chief of Staff. Colombian 
Army; SOA-HOF, 1991 . 

Gen* Jos6 Nelson Mejia: Colombian Army; sqa-hof. 
1969. In 1 991 , Generals Rocaand Mejia, in thanking 
the U.S Congress for $4Q,3 million in anti -narcotics 
aid, pledged $38.5 million to a counterinsurgency 
campaign in northeast Colombia, where narcotics 
are neither grown nor processed. 2 

Gen. Rafael Samudlo Molina: Former defense min- 
ister; SOA-HOF. 1988. 

Gen, Manuel J* Guerrero Paz: Former defense min- 
ister; SOA-HOF, 1988. 

Gen. Manuel Alberto Murillo Gonzalez: Com- 
mander, Army; soa-hof, 1991. 

Gen. He man Jose Guzman Rodriguez: Com- 
mander-in-chief. Army; soa-hof, 1993 


The core of SOA’s curriculum. Low- Intensify Con Hi cl 
(UC), is* deliberately misnamed warfare strategy designed 
to maintain U S. military influence in this hemisphere u,sih- 
out using (or losing) large numbers of U.S. troops. 6 Instead, 
U.S. military personnel, aided by a handful of guest instruc- 


5 - Two yean, .itu. rn m cflorl its lurrhcr iaauil u.a- LK ■ image, Ibc Dcfcnv; 
Depart™** i ned rctiinne il ' Pi! .1 1 ri mt E meat. ' Chirico A. Katohn. "Ji I me 
to- Expand L > S, Spcu.il Optt&m Ataiianet Defense, Nm enaber l!Wl. p. 43 
6. Paul Timm, "It's heiter in talk about differentia 1 hum to Eight,' Columbus 
Ledger-Enquirer, November 1 1. iwj I'imm quote* torrnei U.S. Training &nd 
Doclnru: Oomnuuid commanilir Genera] Maxwell Thunnin: "It | tar Seller 
to tram Latin .American soldier?; tip here a* Fort Bcnmng l turn to have American 
soldiers down iht-re doing rhe 1 igfaling in Lai in Amenta, n 


DOMINICAN REPUBLIC 

Gen. Tommy Rafael Fernandez Alarc6n: deputy 
secretary of state, Armed Forces ; soa-hof, 1993 

Gen, Jqs6 Emilio Guzman Fernandez: Army chief 
of staff, soa-hof, 1993. 

Gen. Hector Garcia Tejada: secretary of state, 
Armed Forces; SOA-HOF 1993. 

ECUADOR 

Gen, Jorge Humberto Felix Mena: soa-hof. 

Gen. Jorge Enrique Asanza Acaiturrl: soa-hof. 

EL SALVADOR 

(not cited by UN Truth Commission) 

Cot. Jos6 Mario Godinez Castillo; Cited by Sal- 
vadoran Non-Governmental Human Rights Com- 
mission fNGHRC) for involvement in 1 051 summary 
executions, 129 tortures, 8 rapes — i .288 total vie- 
Urns. 3 

Col. Dlonlsio Ismael Maehuca; Former director, 
National Police; former member of SOA cadre 
(Panama) Cited by nghrc for involvement in 318 
tortures, and 610 illegal detentions. 4 

GUATEMALA 

Gen, Manuel Antonio Callejas y Caltejas: Under 
President Romeo Lucas Garda, was senior intel- 
ligence officer in charge of choosing targets for as 
sassi nation. Later served as chief of staff. 
Guatemalan Armed Forces under Vinicio Cerezo, 
while Gramajo was defense minister; 5 soa-hof. 
1988. 

Gen. Hector Gramajo: Retired defense minister. He 
held key military and government positions; archi- 


tors from various SOA client nations, train surrogate Latin 
American and Caribbean soldiers in “dirty little war” tech- 
niques, including: counter insurgency and urban counterin- 
surgency; irregular war fare and commando operations; sniper 
and .sapper techniques; combat arms and special operations; 
and military intelligence and PSYOPS 7 SQA graduates who 
go home and adequately perform Ihcii duties can look for- 
ward to returning to the SOA again and again, lo receive more 
training, more free vacations lo Disneyland, an assignment 
as guest instructor, or induction into the St )A 1 fall of Fame, 


7. VS- Army School of !hc America 1992 Course c afuleg. 
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tect of govern ment/military strategies which essen- 
tially legalized military atrocities throughout the '80s. 
He was praised in 1992 by then -SOA Commandant 
Jose Feliciano as a “brilliant 1 * individual, undeserv- 
ing of criticism by human rights groups. In an ad 
dress to the 1 991 SOA Command and General Staff 
College graduation class, he warnecr them to be 
ware of “non-believers in military affairs," lest the 
"dragon of communism” crush democracy in Latifi 
America, S. & 

Gen. Edgar Godoy Gallon: Ex-chief* Presidential 

Military Guard. Believed to have ordered 199i as- 
sassination of anthropologist Myrna Mack. 7 Attended 
a military intelligence course at SOA in Panama, 
1975 and the 47-week Command and General Staff 
College course at SOA, Fort Benning, 1987. 

Gen. Jos6 Domingo Garcia Samayoa: Ex-defense 
minister; accused participants of the ghrc s 1992 
Washington, D.C. symposium on torture of “convey- 
ing disinformation concepts," and of being enemies 
of democracy in Guatemala. 0 

HAITI 

Major Joseph-Michel Francois: Police chief, Haiti 
Played an important role in the Haitian coup that 
ousted President Aristide. Francois received train- 
ing at Fort Benning 9 SOA has admitted training 
Haitian soldiers prior to 1986, during the Duvalier 
regime. The specifics of that training and names of 
trainees are unknown. 

Jr 

HONDURAS 

Gen. Humberto Regalado Hernandez: Ex-com- 
mander. Armed Forces, Strong links to Colombian 
drug trafficking: SOA hqf, 1988. 

Gen. Poficarplo Paz Garcia: Dictator 1980-92 
Ruled during 1 00-150 disappearances; soa-hof 
1988'° 


PANAMA 

Gen. Manuel Antonio Noriega: Ex-president and 
CIA asset, is now in a U S, prison. SOA 1965, 1967. 

PARAGUAY 

Gen. EumeJio Bernal: Farmer chief of staff, Para- 
guayan Armed Force- 3QA-HOF. 1990 

PERU 

Gen* Enrique L ope? Albujar Trint: Former defense 
minister: SOA-hof, 1908. 

Gen. Jorge Zegarra Delgado: Ex-commanding gen- 
era! Army: sga-hqf, 1990, 

Gen, Pedro Edilberto Villanueva Valdivia: Com- 
manding general, Army; soa-hof, 1991 . 

URUGUAY 

Gen. Carlos P. Pache Gelabert: Ex-commander, Air 

Force; soa-hof. 1990, 

VENEZUELA 

Gen. EHodoro Antonio Guerrero G6mez: Ex- de- 
fense minister, 1 988., 

Gen, Jose Angel Marchena Acosta: Former com- 
mander, Armed Forces; sqa-hgf, 1988. 

Gen. Alfredo Antonio Sandoval Hernandez: Ex -com- 
mander, Armed Forces; soa-hof, 1988. 

Gen. Jose Maria Troconis Peraza: Ex-commander, 
Army; SOA hof, 1990 * 


] W Steve n* Rkk:*. “Hall ot Fjiik j.i Army SelrKvil «i Americas Horsncs 2 
Former Ditulurs. " TheAtlunw latiriutf Constitution, OuListn'r 30, 198&. 

1. R mil Gmrtlfl, “Colomhiu ’s Dirty War, Watfiinrgtno's Dirty Hirnc!*," Tfv 
Prqgn ■■■ •> Si. % 

3. friii--,. ■ t \ rn f,-j, j-u- tralj: ■ t>[ TV:n dues ckfi-a, Rchuurv |W. 

4. tb td. 

5. G_.' , - . > R]ghi- CamnttoMim, D.C 

ti. • ■ r,;L, -SOA neas£m/& 1091 waffajUcgcpad^civ," 

(SOA y ■" lifiuiirv 3. 1992; Denm-i mil Ltrry “Hector ai 

Harvard, “ Z Malkin*. My/AugiSl IW[ 

7. i. hk , ma IILru, , Ma nefa 1993, 

R. Dr.rmn> Vulultch, "Humsui-righls y ti ivisi.s say criui:u.ms hy Guatemalan 
off.irpl-. iyp:-.jJ. unftHmdetl, " NuiumI dvfaitk. Feparirr, pf*u ,4 »ht:r 4. 1992. 
9. Afl* Murlc D’CYmrax, ’‘A link -known soldier bcconu'K Etstti'Ji police 
chief: Major free tv ed raiUCJiy imiting in Fort Ben.nui.ii;. Oa 
Jon rnnl-Ctmi tilnUon Odobt : il 1 . . C M | . 

Id Rxki, Aft cir 


In this way, SOA functions not only as a training and 
indoctrination center, but also as a reward to Mikes soldier 
for a job w ell dime. The perk street runs both ways according 
: ■: Joseph Blair, a U S. Army officer who taught logistics ji 
SOA from 1986 to 1989. “American faculty members readil y 
accepted all forms of military dictatorship in Latin America 
and freeju truth conversed about future personal opportunities 
to visit their new friends' when they ascended to military or 
dictatorial power some day 


S. Joseph Rl.m, "SOA Isn’C Teachsnii Deitideraty," Culnmhts Ledger-Enquirvr 

fGeorgja), Jutv 2l>, 3993, p A6, 


The implications extend beyond the personal. Like any 
elite school. SOA builds an old boys network When it comes 
time for the U.S. to choose one or another faction in an 
internal power dispute abroad, it has highly placed allies 
whose politics it helped shape and whose loyalty it claims. 

The Smiling Face of Oppression 

SOA not only leaches the craft of propaganda, it practices if. 
SOA s rigorously promoted programs such as “Nation- 
Building’" and “Internal Defense and Development" paint a 
benign facade on training here at home and U.S. military 
activities abroad, The short-term, public agenda of these 
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SOA Alumni Named in UN Truth Commission Report on El Salvador 

On March 15.1 993, the United Nations Truth Comm ission Report on El Salvador was released, citing 
dozens of Salvadoran officers for involvement in atrocities committed during a decade of war, SOA Watch 
compared Truth Commission findings with lists of SOA graduates obtained from the National Security 
Archive in Washington, DC, and discovered SOA graduates cited in the pages of the U N Report, 
Often those soldiers who had received the most U.S. training were involved in the worst atrocities, 
Training provided them both before and after their involvement in war crimes included counterinsurgency 
and urban counterinsurgency courses; irregular warfare and commando operations courses; combat 
arms and special operations courses; and military intelligence and psychological operations courses 


3 Officers cited Romero Assassination; March 24, 1980; Archbishop Oscar Romero, The 
2 SOA graduates beloved champion of the poor was assassinated while celebrating mass in 

San Salvador. 


5 Officers cited Murder of Churchwomen: December 2, 1 980. Three U S nuns and a Catholic 
3 SOA graduates layworker were forced out of their van just outside San Salvador by members 

of the Salvadoran National Guard, who raped and killed them 


3 Officers cited Sheraton Hotel Murders: January 3, 1981 Three labor leaders were assas 

3 SOA graduates sinated at the Hotel in San Salvador by Salvadoran National Guardsmen 


3 Officers cited E\ Junquillo Massacre: March 12, 1981; Salvadoran soldiers massacred the 
2 SOA graduates citizens of the village and raped the women and children under 1 2 


12 Officers cited El Mozote Massacre: December of 1981: Hundreds of unarmed civilians were 
10 SOA graduates massacred, their corpses mutilated, burned or left to rot on the ground. 


6 Officers cited Las Ho[as Massacre: February 22. 1983: Soldiers of the Jaguar Batallion 
3 SOA graduates murdered sixteen civilians and burned their corpses. 


7 Officers cited San Sebastian Massacre: September 21 ,1988: Members of the Jiboa Battalion 
6 SOA graduates captured ten civilians, Interrogated and then killed them 


27 Officers cited Jesuit Massacre: November 16, 1989; Six unarmed Jesuit priests, their house- 
19 SOA graduates keeper, and her teen -age daughter were massacred at the priests residence 

in San Salvador. 


“internal defend and deve lopment" projects includes bridge?' - 
building and medical aid tasks. Their long-term effect — like 
that of LIC as a whole — is to expand Hie bounds of military 
authority, to entrench the military in traditionally civilian 
areas, and to incorporate military propaganda and intelli- 
gence networks throughout civilian society, 

While trainees absorb highly sophisticated propaganda and 
psychological operations techniques, they are initiated into 
the U.S. political line. In a course on ‘The Church in Latin 
America" (not listed in SOA course catalogs), trainees learn 
that Liberation Theology is a subversiv e doctrine promoted 
by the allies or dupes of subversives This simplistic ap- 
proach reinforces the convenient belief ihat advocates of 


social, military, or political reforms are as dangerous to the 
slate as armed guerrillas. 

Even more simplistic is the only human rights component 
of the school's Sniper course: If, during their final exams, 
trainees tire on civilian targets, they fail the course. 4 In fact, 
when Honduran and Colombian soldiers ran through "urban- 
comb at exercises using blanks in their weapons half 1 he lime, 
the village priest [played by a U S. Army chaplain] is killed 
or roughed up." 1 


9, Daniel Maloney, "Media Day: Local reponcretm tied tm SQA'i future, "TV 
Bayamei, May 29. 1W2, p SI 

10. Dcnigl.tt Wlier,~ft»Mag a *S^>oo| foi Dictator!. August 9, 

\m. P 37. 
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PS Y OPS con- 
tf) sui- 


hfip «t WjuHi 

Members of the 1989 Salvadoran army from left, first row (seated): CoL Inoconte Orlando 
Montano; Gen, Ren# Emilio Ponce; second row (seated): Leopoltfo Herrera Amaya; Manual 
Antonio Rivas Mejia; Col. Guillermo Benavides; third row (standing): LL Col. Leon Linares; 
Col. Arnoldo Majano; CoL Julio Cesar Grijalva; Col Carlos Armando Aviles. Benavides and 
Montano (t 970 SOA graduate) were central to the planning and attempted cover up of the 
Jesuit massacre. Rivas (1970, *75 SOA graduate) was also an imergral part of the cover up. 


Human Rights 

Former SOA commandant, 

Jose Feliciano, who over- 
saw the naming of hun- 
dreds of Salvadoran sol- 
diers during his tenure, 
staunchly maintained that 
ihf human rights records of 
SOA client nations were 
beyond reproach. " A na- 
linn that wants to receive 
(SOA training]/ 1 he said, 

"has goi in have a strong 
human rights record. We 
talk to people in terms of 
values/' 

Major Ja?me F. Llinet, 
apparently without irony, 
described some of those 
values. PSYCH'S campaigns, 
he said, were "a way of ad- 
vancing human rights. 

We teach (SOA] students 
another way of lighting a 
war against anarchy. 

PSYOPS is a more civilized 
wa\ of doing things, plus it 
helps avoid unnecessary 
violence " Major Lliilel al- 
so boasted: “One reason so 
many Iraqis are alive today 
is because 
vinced them 
render." 11 

The current SOA com- 
mandant. Colonel lose Alvarez, maintains the same line. 

SOA] probably dot . more in the area of teaching human 
rights than any other school in the world," he insists. 11 " The 
CoM must have been on leave every lime lhel9K9 murder 
ol six Jesuit priests, their housekeeper, and her 16->ear-old 
daughter, m I I Sab ador w as rr rr tinned The Truth ( ^mis- 
sion implicated 27 soldiers and the Salvadoran courts con- 
victed four in that massacre; 19 of Ihe soldiers wire SOA 
graduates 1 1 Yet even after the U N . report made headlines, 
Alvarez maintained unabashed ignorance of whit is un- 
doubtedly the most publicized case in recent memory of 
human rights abuse involving SOA graduates. "Alvarez 

id that as far as he knows, no School of the Americas 
.. T iduate his ever been form ally charged in connection to 
t! e killing 'if the priests and the women who died with 


j J Daniel Maturity, U PS YOJ'S mutu i- vruse n -,L\ pnc-lical knowledge/' Tiir 
&ayon*t t M*y 7, l993,p. St 

12. Interview. WRRL-TV (Columtmv Georgia CBS aliliuilc), Juot 14. 1993 
Jt. Appends D. Insert m Rt'pori of ihe Speaker's Task Fare* *m FI Salvador 
(tile Moakley Report), April 30, 1990 


them in FI Salvador. He said he doesn't know if Ihe accused 
hadbeensludenfs." 

Shut the Doors 

Thus the US, Army School of the Americas — by honing the 
military skills and rewarding Ihe atrocities of this hemi- 
sphere’s most brutal armed forces — ■ undermines the human 
rights it purports to instill. At best. the low intensity conflict it 
leaches maintains the si at us quo in nations with large, im- 
poverished populations plagued by unfair labor practices, 
poor living conditions, and lack of education; at worst, it is 
a tool for achieving and legitimizing fascism. 

As the U.N Truth Commission Report on El Salvador 
clearly demonstrates, SOA 1 raining does not alter the patterns 
of traditionally abusive militaries — it only makes the alum- 
ni more mindful of hiding their atrocities, Shutting the doors 
on the l/S- Army School of ihe Americas would save millions 
of dollars - — and perhaps t housaitds of lives, * 


1A Clint Claybiwk, "CtwnnBntkirti defend} School cf Ameriiot: CotbjpnK^zot^' 
charges ' rid icii I ona, ' ' ( 'olumbus nqu\u-> June 15, p EH- 
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By 1987 "our guys simply stoftped 
reporting, ,.up through the chain [be- 
cause] they were rejKtrting things they 
felt were absolute violations , and were 
absolutely wrong , and they were not 
seeing any action taken. ... It was up to 
the State Department to rirresf those 
people or to investigate those at fault „ 
...You couldn't go up to people and say 
'40 persons got themselves whacked over 
here because they were thinking of form- 
ing & workers union. And the landowner 
is not into that at all. so he asked his 
buddy the Colonel to send a squad over 
and take care of the problem. ' { If! you did 
that, it was real easy to find yourself on 
the receiving end of a grenade t ora bomb , 
ora rifle bullet. So. .. out guys., reported 
the information and then hist saw it 
disappear into that great void . " 


An ex-adviser in El Salvador says senior U.S. officials 
covered up the combat role of U.S. advisers and hid a 
pattern of human rights violations by the Salvadoran army. 


Green B erets in El Salvador 

Frank Smyth 


leg Walter was a U S military adviser in El Salvador, 
■ and he is not happy with the people who assigned him 
there. Walker is the dr lector of Veterans of Special 
Operations, which, he says, represents an esli mated 4,500 U.S. 
advisers, pilots, medics, and other personnel who served in El 
Salvador during the 12-year war. Bui, according to Walker, 
since ihe Pentagon denies lhat U.S. military personnel in El 
Salvador served in a combat situation, it refuses in give them 
proper compensation or recognition, Thai refusal means lower 
pay, no combat military decorations such as the Purple Heart, 
and less chance of promotion Walker, a Green Bcrei who 
volunteered for El Salvador, says that 's not fair. 

Fairness is a different kind of question for those Sal- 
vadorans who survived the 75/100 killings and the consistent 


Frank &aiylh has tnverifd El Salvador since 1 9E7 f-ft is eurrentl) w filing j iMMk 
on U S polky and intelligence in Ihe wm for Wcaiview Frias. This telephone 
inlcmcw molt pidee un August JO, JW3. Pht>u>: Terry Allen. Aflcr lamily 
uieftiburs were killed by the Salvadoran army, women share gru'f 


pattern of human fights abuses that marked the U.S -sport 
.sored war, Whai boihers Walker, however* is that all hough 
this spring’s U.N Trulli Commission Report on El Salvador 
laid ihe blame for ihe majority of these human righis crimes 
on U.S.-backed Salvadoran Armed Forces t U.S personnel 
are being tarred with Ihe same brush. Walker served as a 
Green Beret Army Special Forces adviser in El Salvador from 
1982 to 1985 when the Salvadoran military, after substantial 
U.S. training, committed sonic of its ihe worst violations. 

Walker maintains that although he and other U S. advisers 
secretly took part in combat, they regularly reported extra- 
judicial killings and other crimes, lo the U.S. Embas^- and 
their military superiors. Those senior officials there and in 
Washington routinely covered ihe m up. 

President Clinton has ordered the CIA. Pentagon, anti 
State Department to pursue an ‘‘expedited review of all 
documents relevant to 32 specific violations in El Salvador 
in response to the U.N repon 
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Frank Smyth; What was your mandate while you were in 
El Salvador? What exactly were you doing? 

Greg Walker: Well, the mandate of the entire military as- 
sistance program, if there was a single mandate, was to 
reorganize, restructure, and reform the Salvadoran army. 

FS; Were there any restrictions placed upon you and 
other personnel about what it was you and were not 
allowed to do in terms of participating in combat or going 
into the field ? 

GW: Well, the restrictions and the limitations es- 
sentially were placed upon ns by the United States 
military through the Congress. For example, where 
did the 55 advisers limit come from? That limita- 
tion did not come from Congress. That limitation 
came from the military itsdf when they sent a 
colonel to the country in the very early ’80s to reas- 
sess what was going to be necessary to upgrade the 
military and to keep America’s involvement at a 
minimum. 

FS; Fou mean Fred Woe me r? 

GW: Fred Woerner, Joe String ham, any number of 
officers went down there, Beginning in 1983, 
there were always no more than 55 U.S, military 
special operations advisers, as per the mandate in- 
tern n try. But. at the same time, especially with the 
Aimy Special Forces advisers, we arc trained In a 
multitude of different military skills such as com- 
municators, medics, etc. So you saw a lot more 
highly (rained, highly skilled special operations ad- 
visers in El Salvador because they were slotted 
into those standard MILGROUP staff slots. ...So, 
probably at any one lime, we had as many as 300 
conventional and soft advisers working in-country 
at any one time, carrying out mobile training 
teams Quite a hit more than when you were given the big 
55 number Bui you just have lo understand the mechanics; 
it was no secret, it v. as just that people simply did not ex- 
plore and know the; right questions to ask. 

FS; What about military limitations? 

GW: The limitations that were placed upon the military ad- 
visers in the very early stages were that they could not 
carry long guns or assault rifles or things like that, and 
were restricted to essentially carrying only a sidearm. 
which at the time was either a .45 or a 9mm pistol. It was 
I'll: a] of she State Department policy process that if we 
. i: i ink like we were in a war, then the other side 

- . ,. J ■ ike l 1 that we weren't really there to£>e in a war. 

...In 1950, when 1 first went in the country, we were 
provided wiih long guns, or assault rifles, by Salvadoran 
commanders who refused to be responsible for our safety 
out in the “training areas' 1 or in the field, or going between 
the cuartd [military base] to the capital, [or] any kind of 
transportation or movement whatsoever. Simply because 


they knew what the Tea lily of the war was for both them- 
selves and for us out there. At that time 1 was working out 
of Sonsonate, and we were pulled out because of the Las 
Ho] as massacre, and moved over to the Caballo Rio where 
(he cavalry was down the street from Atlacatl [Battalion] . 
Certainly in 1983, when [Lt. Cmdr. Al] Schaufdbeiger was 
killed, we were al that time given permission through the 
ms lg roup commander by the State Department, the Em- 


Now [New York Times correspondent] Lydia Chavez, 
are you familiar with her? Lydia w r as probably one of the 
most gut shall reporters that I ever met down there, and the 
morning after Sc haute Iberger was killed, Lydia ran into 
myself and the Special Forces captain over at Esiado 
Mayor [military headquarters]. We had two visiting 
military dignitaries with us, we were armed with an M-16 
shotgun and submachine guns, and Lydia to her great 
credit, asked the question as she was staring at us in our 
vehicles, "What happened last night? Are you guys armed 
any differently?" 

Well, we had managed to stuff everything that was shod 
and ugly under the seat because we saw Lydia coming. 
Lydia had a good reputation for ferreting things out like 
that, but one individual who should have known better, but 
didn't, left his M-16 fully exposed on the back seal with a 
magazine in it. And being good Special Forces troopers, 
we immediately lied to the media and said, ,l No, although 
they just killed the director of security for the entire embas- 
sy, there's no difference at all in nur armed altitude ’ And 
Lydia, with hei photographer there, dearly saw that rifle 


bassy, whoever you want lo call U r to be fully armed. 



T*ry Alleri 


November 1969. During the offensive, the Salvadoran army killed a 
suspected guerrilla, burned the body in a San Salvador neighborhood, 
and ordered that no one bury ft 
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Courjp«y r:-1 NACLj^ 


Troops trained by the U.S. were responsible for som a of the 
worst massacres and human rights violations of the war. 


and simply told us. "You guys lake cart: of yourselves and 
did not lake pictures, which she could have, and did not 
report that But we were fully armed immediately after 
Hchaufetherger was killed. 

As far as contact, in 1984, during ihe elections, we were 
under continuous fire from the F MLN becaust we were 
manning reporting sites all over the country m sill the nice 
places like Fi Farafso and Usutulan. [ was in Usuluiari 
then, and we took fire in the amrtel every other nighl In 
'84. you have to understand that the military base at Pal- 
memla in Honduras served as an aviation launch platform 
for ITS. Air Force aircraft 10 include AC - 130 gunships which 
flew rescue missions for us specifically, so that if we got 
hit in the cuaftels or had to get out of the cuartels and go 
into an escape mid evasion mode and had to get pick w l| up 
cither by rotary aircraft or be covered by the AC-l30s 

FS: Did the officers or military personnel involved get 
combat credit for these actions . but if has not made 
public ? Is that correct? 

GW: No, they don’t get credit it it’s not acknowledged that 
it's combat, Ai the same time, we had advisers in El Sal- 
vador who were being paid hostile 1 fire pay as early as 1981 


FS: Where did people come under fire in FI Salvador, in- 
side of cuartels or in the field? 

GW: U.S. advisers down there came under fire most in the 
cuartels. As a mailer of fact, some of the major battles that 
U.S. advisers were involved w r ith look place in cuartels, 
but we came under fire in I lie field as well, and quite ob- 
viously came under fire in the urban areas, as Schaufclber- 
ger’s experience dictates The thing that is forgotten here, 
lhanks in part to the lack of coverage by the American 
media, is that El Salvador was a country that was taking 
part in a guerrilla war, and anybody who studies anything 
about guerrilla w arfare knows that there arc no safe 
havens. So we were subject to lire at any time, any place. 

For example, w here do you train people to do fire and 
maneuver things" Where do you irain people how in 
patrol? Where dn you train people how to use anti tank 
weapons, anti-bunker weapons and things like that? In a 
place like I I Salvador, you have to train them outside of 
thecuajtd area, which means you have logo to the field, 
and you have to specifically find areas if at all possible 
where iherc are no or minimal inhabitants, which is dif- 
ficult because it's so intensely populated Well, in other 
words, you’re out exactly where i he guerrillas are and they 
have a tendency |o Teally kind of get a liKle F.OTd when 
their properly is in\ aded by folks like us. 

FS: W ere alt these contacts with the enemy outside cuar- 
tels reported to MlLGROur commanders in San Salvador? 
GW In every incident, to my know ledge, there was a very 
strict reporting system and it went up the chain of com* 
mmui up to the U.S. MILORD UP. 

FS: When i n ru in Ft Salvador, the American Embassy 
only admitted, us tale us right before the offensive in 
I9S9 f that only at I three occasions had l S. military ad- 
visers come under fire , 

GW; There is a big difference in what the U.S. military ad- 
visers. who were conventional Army, Air Force, Marine, as 
well as special operations forces representing all the ser- 
vices, were required and trained 1t> do, what they actually 
did, and what the Stale Department or the Embassy did 
w :th (has informal urn afterw ards. So if lhai was your exper- 
ience, all I can tell you is they did a very good job. because 
three limes under fire — that's pretty good. ...That's clear- 
ly not only a misrepresentation of the facts, but it's a Jie. 

FS : ft hen these individual members of the military tes- 
tified before Congress and gave reports underestimating 
the level of engagement with the enemy, were they acting 
on their own volition, or on orders from superiors? 

GW: .. Was there an orchestrated, very carefully structured 
program ol downplaying, misleading, misrepresenting, not 
giving the tight answer if the precise question isn’i asked? 
Quite obviously, the answer is, yes there w r as. 
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FS: From your perspective, why wouldn 7 you want 
to let this rest? What is it that you feel the A merkan 
military personnel in El Salvador are being cheated 
out of because of this policy? 

GW: Well, we' it not lett-ng it rest because it's not the 
right thing to do... In today's political and military 
politics, it would appear to be a very simplistic 
answer, but in a nutshell, approximately 4,500 to 5,000 
American military personnel served in FI Salvador 
over a 12-year period. To my knowledge, and certainly 
we’ve heard from a great many folks, and from what 
we’ve been able to see, we know that we were serving 
in a war. We had liiends who were both wounded and 
killed in (hat wan We had a vital commitment that was 
handed to us to go down there and do the besi job pos- 
sible under extremely difficult diplomatic and wartime 
constrictions and restraints, and we did the job. To 
Itini around and see that effort sullied by a formal al- 
titude that there was no war. .dishonors everything we 
thought we were representing and involved in And 
certainly, a [current] example of that is the Lf.N. 
human rights report, which essentially is not being 
clarified by the propel authorities in the government 
and is making the military personnel that w ere in- 
volved down there look somewhat like 
we were involved in things and (ruining . ' 

and teaching things s hat were not at all 
honorable, and that is not the case What 

■I, • 

ate we being cheated out of? Our just 

and due acknowledgment for a job well - 

done. 


Twry Alim) 

Angry workers meet In the hastily repaired 
fen astras union hall in October 1§S9. The 
bomb, which human rights groups charged 
was planted by the Salvadoran army, killed 1 3 
people Including leader Phoebe Elizabeth 
Velasquez, pictured above. 


FS; In terms of levels of engagement, 
are we talking dozens or hundreds? 

GW: . ..[OJver a 12-year period of time, 

fth;ii i number is in the high hundreds to 

the low thousands. And I consider that a 

round tired where there was American 

mil it if y personnel in the area is coming under fire. [For ex 

ample] in Sati S tfvndor when they were blowing the 

telephone and the [ Mwer poles you were under fire So 1 

would say t in that instance, American military personnel 

came under fire on an everyday occurrence 


[ GW: With respect lo human rights, th:s 
needs to be made real dear, and (his is one 
j of the things that really is a sticking point 
■_ for most of us w ho served down there, both 
Special Forces and convent ional. 

We were mandated, to identify, to gather information, 
to root oul those that possibly were involved in human 
righis violations, ...who were actually taking pari in death 
squad activities, in massacres, in any of the things that 
were mentioned in that report 

American advisers made every title mpt to do this, often 
at Tisk lo themselves, and in fact, we were, by I %4 and 
'85, finding ourselves targeted by the extreme right for this 
kind of activity, as well as by the guerrillas who were tick- 
ed off about our military involvement. Now, it was real easy 
to accept the guerrillas trying to take us oul, but it was a lit- 
tle difficult to accept that the folk w e were supposed to be 
supporting in some cases were oul lor our scalps as well. 


FS; Have yon any estimates* or perhaps the figures,, on 
haw many US. military personnel were kilted in El 
Salvador? 

GW; Fifteen were killed. 


FS: made a point earlier about human rights and 

some of the revelations that came out in the f JV. Truth 
Commission Report and you mentioned that this report 
somehow suggests that American military personnel were 
involved in things that cast them in a bad , dishonorable 
light ; Could you explain what you meant by that? 


FS: And you were encouraging the Salvadorans not to 
commit violations according to the US. military policy on 
human rights? 
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War in Periods of Peace 


D uring the Iran-Contra hearings. House chief 
counsel John Nields asked LL Col Oliver North 
about a line in his notes referring to a "delicate stage of 
transition from blank* run operation to "blank -run." 

Nields: Well you put In some blanks, you said 
"blank" in two places, there's nothing classified! 
about either of those words and one of them is CIA. 
North: Well. 

Nields: And the other is Southern Command. 

The operation referred to was El Salvador. In his 
interview. Walker shed some light on what North 
meant about a "delicate stage of transition" from a 
CIA- to Southern Command-run operation, 

Greg Walker: The mandate for the Central Intel- 
ligence Agency upon its creation in, I believe, 1947 
is that the Agency has responsibility for military 
operations during periods of declared peace. In 
other words they are responsible and indeed can 
direct, run operate in these kinds of conflicts total 
ly legally. During those times of declared peace, 


Special Forces are made available, by law, to the 
Agency, which is why Special Forces has always 
been the advisory arm of the Central Intelligence 
Agency That is no big secret. The only time that 
that changes is a period when war is no longer con- 
sidered to be a peace lime. 

I know this seems contradictory, war being un- 
dertaken during periods of peace, but that's when 
the transition goes from the Agency s direct control 
to the American military's direct control and when 
that happens, Special Forces, if they have been 
working with or under the auspices of the Agency, 
they flip-flop back under the control of the military 
and that I think is what you're seeing in that tes- 
timony. 

The early stages of the war were very much 
Agency-directed and -oriented and as the war and 
our commitment expanded, as our assets In 
Panama through the Lf.S. Southern Command and 
in Honduras became more and more and more in- 
volved, control was taken out of the hands of the 
Agency and turned back over to the formal military 
through the United States Southern Command. * 


GW: Well, you can't lump I he entire Salvadoran military 
into the saint! pot ... We were lo identify those Salvadoran 
military officers w ho were, in I act, very concerned with 
changing that policy, and were noi taking pari in it, bill 
were part of a system that had been involved i n that kind 
of ihitig for years. And that "s endemic to lh;rt entire region. 
Thai's historical fact, like it or ru>t. 

So we’d identify ihe senior officers within the military 
structure that yon would want to preen, and to cultivate, 
and to bring to the forefront so you could replace ihe ones 
lhal were tainted, and at the same time, we were charged 
with training those young officers coming out of the of- 
ficers school, the Lieutenants, and the new and emerging 
Salvadoran non-commissioned corps* in the entire human 
rights process. .[KJeporling did lake place, ami when my 
particular team was pulled out of Sonsmnate, and pulled 
back in 1983 after Las Hojas was discovered, and those 70 
peasants were discovered on my particular rifle range, we. 
were held in check for ten days as a bargaining chip by the 
Sure Department to try to force the military structure to 
cough up the personnel or the people responsible 1 


i. The moally indigenous peasants were executed al the Ijip HojiS farming 
cooperative id Rdrnifcrv IW3 AjJ arrest wamanl was issued lor Cd Araujo in 
1 , but nc ver earned nut Col Araujo wus subs open i ly c I cared of all cha i j;c i 
mAhUnket amnesty tviucd In Pre* Sat-i Napoleon Du^iiem October 198’ 


Now, what seems to be the bone of contention here is 
not that American military personnel weren't doing a hell 
of a job as far as gathering informal ion. intelligence, and 
turning n over to the people responsible for evaluating il 
and taking further action, but hour much of that was shared 
when questions were asked by Congress or by human 
rights groups or by reporters. That is the big stumbling 
block as far as El Mozote was concerned. When that was 
brought lo Ihe forefront by the media, the State Depart- 
ment turned around and just about said it absolutely didn't 
happen, fit] couldn't find any evidence, you're just trying 
to muck up this whole thing for us down here. A* we find 
out now, it most certainly did happen 

FS: Were there any instances, for example El Mozote or 
Las It Ojas t or other cases of particular violations, where 
you were aware of information, or you personally or 
MILGRttUP H'ms aware of massacres that were then not 


2, The 1 w* I El Mozoic m» uen . in which ihe Sab adoran army killed h andred s 
of unarmed villagers., was reported by Ray Bonner (AVh Yon Ttm-'s, and Anna 
Guillermufritlo {Washington Embassy und Sue? Dep.intficnl officials 
denied ihc incitlcnl and after considerable pn^Mire. Bonner wllv transferred off 
ihe Ccniral America beat and eventually left ihr laves. Eleven yean later, ihe 
U.N Truth CommuiHn report conoboiaicd ihe accounts of (he massacre and 
ihe grfi nf i)w SaKadonn army 
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made public? Or human rights violations or practices by 
members of the army which ted to human rights viola- 
tions which then were covered up in terms of specifics? 
GW: We were aware of any number of ihings, nol only on 
the Salvadoran Armed Forces side nf the house, but on Ihe 
FMLN'sside of the house. We photographed Salvadoran 
soldiers who were shot down at San Sebastian, San 
Vicente, Puente dc Qro* the other side of San Miguel, Both 
sides committed some pretty heinous acts all in ihe name 
of the common good, I guess The only way to answer that. 
3 guess, is to say that we did a hell of a lot of leporiing. 
and by 1987, from what I’ve been able to ascertain from 
letters I've heen sent by people down there, after a while, 
our guys simply stopped reporting. And the reason ihui 
they stopped reporting it up through the chain is (hat they 
were reporting things that they felt were absolute viola- 
tions, and were absolutely wrong, and they were not seeing 
any action taken. 

It was up to the State Department to arrest those people 
or to investigate those at fault, Now, (he diplomats will say 
“You have to understand it’s a long and involved process, 1 ' 
Bui for somebody who's down there in the field and par- 
ticipating in the uncovering of these things yon see one 
bendy, or a group of bodies, and it's pretty difficult not to 
say, ^Why can't you stop that now, with the Information 
ihat we've provided for you?" And in fact, when you're 
being targeted by the right, w hen you have to watch your 
trout as wilt as your back, and you're hejng told "Don't 
worry, it's been taken care of, just don't bring it up again," 
that takes a lot of the impetus nut of the reporting. Thai's 
unfortunately human nature. 

FSt The reporting was hetng stopped because nothing 
was being done* But did earlier reporting include 
specifics — names, and dates, and fads? 

GW: Absolutely. As best as we could ascertain them You 
couldn'l go up to people and say 40 persons got I hem- 
stives w hacked over here because they were thinking of 
forming .i workers' union, and the landowner is no) rnio 
that at all, >o he asked his buddy the Colonel to send a 
squad over and take care of the problem. Because if and 
when you did that, it was real easy ro find yourself on the 
receiving end of a grenade, or a bomb, or a nfle bullet. 

And so it was something that had to be done v e r , careful- 
ly. very .slowly, and our guys put themselves at tremendous 
risk to accomplish that, and then reported the information 
and then just saw it disappear into that great void. 

FS: Specifically, to whom was this information reported? 
CtV, \ n v kind of combat field info all went up your imme- 
diate t h-sm ol command. If I was, say, at l JsuluUm and got 
something hke that, I would report it up one step above 
myself — in mosi cases to U.5 milgroup. From there it 
would be channeled through the deputy commander, 
vt LG ROUP commander, and from there, directly to ihe Am- 


bassador, ...[and] directly from (he military, fight into ihe 
hands of those charged with conducting our foreign policy 
in that country. 

FS: Then it presumably would have gone on to Washington? 
GW: And from there it would have gone directly on to 
Washington. And that's it good point, loo Washington 
wanted to know what was going on in El Salvador, and did 
indeed know on an almost real lime basis. In 1984, when — 
had I had a tape recorder. I would have loved lo have taped 
this one — the American advisory element in El Paralso 
came under fire. An A C- 130 gunship w a s scrambled from 
Honduras, and flown over El Paraiso to help pinpoint those 
guerrilla actions. This was all being monitored by the 
MTLGRQUP and the Embassy. Southern Command was 
called immediately and came on the line as well, and then 
a line went up to the Joint Chiefs of Staff. And it was real 
interfiling listening to all of these parties all over asking, 
"How are these five Americans, where are they, and what's 
going to happen to them?" The interest level in 


[I]t was real easy to accept the 
guerrillas trying to take us out f but ... 
a little difficult to accept that the folks 
we were supposed to be supporting 
... were out for our scalps as well. 


Washington was really high. They knew at any time exact- 
ly what it was that was going on, where we were, and what 
we were doing, throughout the entire war, 

FS: And then ut a certain point,, people decided it wasn 7 
worth trying to get this information, nothing was being 
done , and it h-bj in fact dangerous to get it? 

GW: It was very dangerous (o get it. and it was jjusi like 
you were feeding reports into this big report file, and if 
something was besng done, it was taking an enormous 
amount of time, or it wasn't really happening at all, be- 
cause [the] bigger picture was intruding upon the im- 
mediacy of what you w ere sctung or hearing, 

FS: So your point in terms of honor of the role of ITS. 
military people on the ground is that it w not that the 
revelations of the U*W Truth Commission aren’t true , 
What you’re saying is it wasn’t the fault of the people an 
the ground that nothing was done; it was the fault of 
people higher up h ho didn 't do anything with the infor- 
mation, Is that correct? 

GW: Thai's correct * 
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Private Prisons: Profits of Crime 



Phil Smith 


Private prisons are a symptom, a response by private capital to the “opportunities” 
created by society's temper tantrum approach to the problem of criminality. 


A t Leavenworth, Karlas, within a perimeter of razor 
wire, armed prison guards in uniform supervise 
hundreds of medium- and maxim urn -security federal 
prisoners. Welcome to one of America's growth industries' — 
private sector, for -prof at prisons. Here in the shadow' of the 
federally-run Fort Ijeavcn worth Disciplinary Barracks and the 
Leavenworth Fede ral Pc ni te mi aj y , the Correc i \ ons Corporal io n 
of America (CCA) runs a short-term detention facility for 
medium- and maximum -security prisoners. Under contract to 
(he U.S, Marshals Service and the Immigration and Natural- 
ization Service (INS), the CCA Leavenworth facility is not an 
anomaly hut part of a trend. In the East decade, from juvenile 
detention centers to county jails and work farms to state prison 
units lo INS holding camps for undocumented aliens, private 
interests have entered the incarceration business in a big way 
Where there are people detained, there are profits lo be made. 
Imprisonment is an ugly business under any regime, but 
the prospect of a privatized prison system raises difficult and 
disturbing questions beyond those associated with a solely 
state-operated prison system. I t has been, after all, a common 
assumption that the criminalization and punishment oi cer- 


Plul Smith, wh<i hold* iih M.A tromlhr TrtsrituiL’flf Latisi Amirican Studies s i 
ihc L'JiivcrejLy oi Texas, h.ts w a lien on Lafin America and dry ft policy 


tain behaviors— the deprivation o! physical liberty and even 
of life itself — are not amenable lo private sector usurpation. 
Some of the arguments that inform this assumption are et In 
cal, some legal, and others practical, but all are being chal- 
lenged by a growing group of special interests. 

Prisons for Profit 

Surprisingly, private prisons are nothing new in U.S. history 
In i he miiMStKK penny-pinching state legislatures u warded 
contracts lo private entrepreneurs lo operate and manage 
Louisiana s first stale prison. New York's Auhurn and Sing 
Sing peni tent ianes, and others. These institutions became 
models for entire sections of the nation where privatized 
prisons were the norm later in the century These prisons were 
supposed to turn a profit for the state, or at least pay for 
themselves. Typically, privatization was limited- The state 
leased or contracted convict labor to private companies. In 
some cases, such as Texas, however, ifie corrections function 
was turned over wholesale to private interests which prom- 
ised to control delinquents at no cost to the state. 

As the system spread, labor and businesses complained 
that using unpaid convict labor constituted “unfair'' competi- 
tion. Of equal concern to reformers — but of less w eight to 
politicians — was the issue of prisoner abuse under the private 
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corrections regime. Anecdotal evidence from across the 
country painted a grim picture: While state officials remained 
indifferent or were bought off by private interests, prisoners 
suffered malnourishmetit, frequent whippings, overwork and 
overcrowding, A series of investigations of state prisons 
confirmed ihe tales of horror and produced public outrage. 3 
As with anti-lmst legislation and the progressive reforms 
which followed, public pressure impelled government regu- 
lation of private sector abuse, By the turn of the century, 
concerted opposition from labor, business, and reformers 
forced the stale to lake direct responsibility for prisons, thus 
bringing the first era of private prisons to an end- 

Three Trends Converge 

But as the twentieth century stumbles to an end, the hard 
lessons of a hundred years ago have been drowned out b> the 
clamor of free market ideologues Again, privatization is en- 
croaching ever further on what had been slate responsibili- 
ties, and prison systems are the larget, of private interests, 
The shift to privatization coalesced in the mid- 198 Ik when 
three trends converged: The ideological imperatives of ihe 
free market; the huge increase in the number of prisoners; 
and the concomilani increase in imprisonment costs. 

In the giddy atmosphere o I the Reagan years , the argument 
for the superior ily of tree enterprise resonated profoundly. 
Only ihe fire department seemed safe, as everything from 
municipal garbage services to Third World state enterprises 
went on sale. Proponents of privatized prisons put forward a 
'Uinple case: The private sector car do ii cheaper and more 
efficiently. This assortment of entrepreneurs, free market 
ideologues, cash-strapped public officials, and academics 
promised design and management innovations without re- 
ducing costs or sacrificing ‘ quality of service " In any case 
they noted correctly, public sector correction systems are in 
a slate of chronic failure by any measure, and no other 
politically or economically feasible solution on the table 

More Prisoners, More Money 

This contemporary push to privatize corrections lake* place 
against a socioeconomic background of severe and sue nr i ug- 
ly intractable crisis. Under the impetus of Reaganite social 
Darwinism, with its ' toughness" on criminal offenders, pris- 
on populations soared through ihe I98fa and into the lM90s, 
making the ITS, the unquestioned world leader in jailing its 
ow n populace By 19911, 4 2 ] Americans out of eva; 1 00,000 
were behind bars, easily outdistancing our closest competi- 
tors, South Africa and the then USSR. By 1992, the U S. rate 
hid climbed to 455." In human terms, the number of people 
in i ails and prisons on smy given day tops 1.2 million, up from 
: i r.k er than 400,000 at the start of the Reagan era Z 

I. Alexis M Durham III "The Future of Coma torn?] Privati^Uim: Lesson 
From ! he Past, " i n Garv W . Be > w mu n . c r n I , ptiva tizinvC-arrvt tkwallmtiiu uttm 
(New Brunswick. NJ,; Traniaclion Publishers, 1993% PP 33*40, 
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While incarceration statistics have skyrocketed, crime 
rates have increased much more slowly, In fact, from 1975 to 
1985, the serious crime rale actually decreased by 3.42 per- 
cent while the number of state and federal prisoners nearly 
doubled. 4 The number of people sent to prison is actually 
determined by policy decisions and political expediency. 
Politicians of all stripe s have sought cheap political points by 
being ‘lough on crime They throw oil on the fire of public 
panic by portray mg the urban underclass (read: young, black 
males) as predator. Ignoring the broad context of economic 
policies that have effectively abandoned large segments of 
the population, (hey have instituted mandatory minimum 
sentences, tighter nr no parole schedules, und tougher “good 
time" regulations. Adding to the overpopulation these puta- 
tive measures wrought, the War on Drug-, — which aimed its 
frenzy at the inner city — stuffed ihe [union’s already over- 
crowded prisons w ith a large crop of mostly African-Amer- 
ican and Latino nonviolent offenders. 

In state after state, budgets have been stretched to the 
breaking point by the cost of maintaining and expanding this 
massive correctional archipelago, in California, the nation's 
largest state prison system, the corrections budget increased 
seven-fold during the 1980s to £2.1 billion annually at the 


H ucksters, fast-talking developers, 
and snake-oil salesmen sell for-profit 
prisons — disguised as economic 
development — to depressed rural 
communities desperate to bolster 
budgets and local economies* 


end of the decade — and the system w is Mill operating at 180 
percent of capacity.’* Tbe huge costs associated with the 
choice to deal with social problems by mass imprisonment 
yre a fundamental part of the drift toward private prisons. 
The converging trends (rampant free- market ism, higher 
prison population,, and escalating costs) are part of a larger 
trend — the sharpening of Reaganile class war and Ihe social 
meanness that accompanied it. The last tirne the U.S, faced 
such an influx of prisoners was after Ihe Civil War when freed 
blacks, who were previously punished and controlled within 
the slave system, were sent to formerly all-white prisons. 
The present situation is not perfectly analogous, hui once 


A. JC.M Jamicwvn JimJ T.J. Flanagan, cdi., The SourcrtHnik of Criminal Justice 
Statistics (Wiuhirgion, DC National Insiimteof Jiwiice, IW), p. GI2. Legal 
definitions of trinu- reflect the biases o£ Ehuwe who m.ibc Ihe taws. Corporate 
cxetrf ive* Oift, with uTipunily from criminal attivn, mMoll an exploding: gas 
lank m a car, wiih lull knowledge l hat u ^ ill pw a tfUtiilkally prediciahSc 
number of dcaitvi, An individual who sc-inds sin a lower and opens tire on 3 
crowd — ah aa no mure Eikriy ro end in murder — tv up lor the tfcaih penally. 
5, Todd Mason, "Many Fw-Profn Jaib Hotii No krofia— Ncn Even Any 
Innralcs. Wall SorrtAw/wt Apnl 18. 1991, jvp. 1,4. 
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again, policy-makers I need with burgeoning and unruly mi- 
nority resistance of their own making seem 1o have chosen a 
similar course: "Lock 'em up and throw away the key/’ 

The Business of Punishment 

Punishment is not only a crucial and cver-larger slate 
function* it is also big business. Private ownership and/or 
operation of prisons, while an increasingly signi ficanl part of 
the corrections system, represents only a fraction of the 
"prison-indusiml complex." The cost of corrections — in- 
cluding state, local* and federal corrections budgets— ran to 
more than £20 billion a year in the early 1990s. 

The cost of constructing enough cells just to keep up with 
the constant increase in prisoners is estimated ai £6 billion a 
year/ This figure does not address existing overcrowding, 
which is pandemic from city jails to federal prisons, 

The public sector imprisonment industry employs more 
than 50,000 guards, as well a.s additional tens of thousands 
of administrators, and health, education, and food service 
providers® Especially in rural communities where other em- 
ployment is scarce, corrections assumes huge economic im- 
portance as a growth industry which provides stable jobs. 


Wackenhut Rent-a-Cops 


W hile Wackenhut has been on best be- 
havior in its push for th© top spot in the 
private prison field, Ihe parent com- 
pany garnered much unwelcome notoriety, it 
provided the controversial protection for strike- 
breakers in the Pittston strike Its contract with 
the Savannah River Site and Rocky Plats nu- 
clear facilities brought in $39 million in 1992, 
according to the company's annual report. 

The company's ubiquitous presence at nu- 
clear facilities and the role of its employees In 
repressing ant r-nu clear demonstrations— includ- 
ing intelligence gathering — has made the term 
“wackenhuts" synonymous with rent-a-cops. 

The company has resorted to "dirty tricks 
against Its perceived foes or those of its clients. 
As security provider for the AJyeska pipeline 
consortium, for example, Wackenhut employed 
unlicensed investigators and questionable 
methods to find and discredit environmentalist 
whistle-blowers within the company, * 


6. JJ Dilute Jr-, "Pmonj f ot Profit^ Commentary, March 

7. Qiarict H. Loftm and auric*. W Thom*. "The Dcvirfopmaii, Prtsirtf and 
FtfLUiu Fuicniia] ol tunvdionil Privatization in America “ in Bowimin, egu. n. , p 2 1£> 

8. Jut l-c Rretned, "Private Pjr><m [ruJuslry Boono. in Ihii South- Northern [jhoi 
Lofrbj Fears Letii fif JctiH," Htmxiim Chronicle. Scpfntttef 7, 1 W2. p 4CM- 


The punishment juggernaut of the Reagan- Bush years also 
spawned an array of private enterprises locked in a parasitic 
embrace with ihe slate. From architectural firms and con- 
struction companies, to drug treatment and food service con- 
tractors, to prison industries, to the whole gamut of 
equipment and hardware suppliers — sled doors, razor wire, 
communications systems, nut forms, etc — the business of 
imprisonment boasls a powerful assortment of well or- 
ganized and well -represented vested interests, 

Privatized prisons, then, are not a quantum leap toward 
dismantling the state but simply an extension of the already 
significant private sector involvement in corrections, i he 
public-private symbiotic relationship was well-established 
long before 1984, when CCA firs! contracted with the INS to 
operate detention centers for illegal aliens With private firms 
already providing everything from health care to drug treat- 
ment, the private management of entire prisons was a natural 
progression, especially given the tenor of the times. 

Prison Privateers 

The growing private prisons industry — several dozen 
companies contracting with state entities to provide and/or 
operate jails or prisons — is oligopolist rc in structure, CCA 
and Wackenhut Corrections Corporation dominate the upper 
tier, control more than half the industry's operations, and run 
29 minimum- and medium-security facilities with more than 
10,000 beds/' 

Beneath the big two is a tier of lesser players: a cluster of 
smaller regional companies, such as Kentucky -based U.S. 
Corrections Corporation and Nashville -based Pricor; and 
small correct ions divisions of international concerns, includ- 
ing construction giant Bechtel Corporation. 

'! he boom has created a shadier realm of speculators ready 
to turn a quick profit from the traffic in convicts. Compared 
to the big three, these smaller companies are undercapital- 
ized, inexperienced, understaffed, and are more likely to fail 
eventually. Run by hucksters, fast -talking developers, and 
snake-oil salesmen, they sell for-profit prisons — disguised 
as economic development — to depressed rural communities 
desperate to bolster their budgets and local economies. The 
pilch is simple: Prisons are overcrowded! Build a prison and 
the prisoners will come to you! You'll reap the benefits in 
terms of jobs and increased fax revenues! 

Reality is a bit more complex. Quirks in the federal tax 
codes remove exemptions for prison bonds if more than ten 
percent of prisoners t src out-ol-Mate, it st sie prison officials 
are reluctant to have their prisoners housed out-of-state, or if 
large cities with severe overcrowding are unwilling or unable 
to pay to transport local prisoners hundreds of miles. In short, 
in the trade in convict bodies, supply and demand don't 
always match Prisons built on a speculative basis are a risky 
venture— at least for the towns or counties involved; the 
speculators take their money off the top, 


9- Gail De George " Waekunhul I* Quiln F J rs>vu Thai Cnme Dovs Fay, Business 
Week. December l?. IWO.pp U*-V7. 
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CCA Business As Usual 


1 



CCA Anr>uai flaptu! 


CCA founders T. Don Hutto, Thomas W. Beasley and Doctor R> Grants, 
smiling through charges of kickbacks, bribery and political chicanery. 


F | or the most part, when the private 
prison industry exceeds the bounds 
of law and order, it abuses stand- 
ards of corruption and influence peddling 
rather than prisoners. CCA, for example, 
has been linked to possible corrupt prac 
ices over its cozy relationships with state 
and local officials in its home state. Ten- 
nessee 1 The U S. attorney in Nash- 
ville is investigating charges of bribery 
or kickbacks su rrounding a million dol- 
lar contract award to CCA to operate 
the South Central Correctional Center 
in Pikeville, 

Suspicion was aroused by the dis- 
coveries that CCA was significantly 
underbid by U S. Corrections Corpora 
lion and that CCA original shareholders were in- 
fluential state and local politicians, including cur- 
rent Governor Ned McWhorter; Honey Alexander 
the wife of former Governor Lamar Alexander, and 
Alexander s insurance commissioner, John Neff.^ 
Although McWherter and Ms. Alexander divested 
their company stock in 1985 to avoid conflict of 
interest charges, the relationship between CCA 
and high state officials remains very friendly. It was 
Governor McWherter’s administration that ram- 
rodded the entire privatization scheme that 
resulted in the disputed contract. 


GCA's "scratch my back H relationship with public 
officials is also apparent at the Silverdale Work- 
house. the first prison it managed. After Hamilton 
County Commissioner Bob Long voted to approve 
GCAs proposal, his pest control company was 
awarded a CCA contract When Long later left his 
governmeni post, he was hired by CCA to lobby his 
former fellow commissioners on its behalf, s • 

Keeling, Jr, Sfi'Jrn.if Profit rn Punishment' Th ? Prix-atf Mftn- 
afjtrmen t of Correctional institutions (Washington, D.C.: American 
Federation <it' S ljil, t'oumy, ,»nJ Municipal Lmployces, 1985). p, 40, 

2. Phil Williams, -‘Private Prison Company Under Lrrvtsli gation By 
U.S.r Nashvillr Tennwean Mnv 24, 1992, ft. 2B 

3. Ibid. 


Wackenhut 

Historically* this bottom tier has been the locus, of mesl of the 
public t/cd problems and abuses But although these bottom- 
feeders attract 14 60 Minutes -style scandal of banal corrup- 
tion, it is in the top tiers that the most serious potential for 
abuse exists. 

Wackenhut founded by former FBI official George Wnck- 
enhui m 1954, is the largest and best known, as well as the 
oldest and most diversified* From its beginnings as a small, 
well -connected private security firm. Wackenhut has grown 
to 4 global security conglomerate with earnings of $630,3 
million in 1992. Prison management is only the latest 
addition to :ts panoply of security and related services. 

When the Coral Gables, Florida-based firm first entered 
the pmon business in 1 98T. it had one 250-bed INS detention 


i& Wucfccrfihm Cofporatton r *4fl/NJti^ejKiAt 19Vi r filed ■* 1 1 h the U S Securities 
*4*1 Eictwmflc Ccimrmvsinn, Msidi 1. 1993.) 


center t: now operates I 1 facilities in five slates housing 
nearly 5,500 prisoners. Wackenhut maintains two medium- 
security prisons in Australia and boasts of “prospects for 
additional facilities in the U.S., South America, Europe, and 
the Pacific Rim. ,+U 

While some of it ^ competitors in the private repression 
industry have specialised Pinkerton and Burns, for ex- 
ample, lead the “rent-ii-cop" field — Wackenhut dies to cov- 
er alt the bysLS Its 1991 revenues reflect its corporate 
diversity: The private security division contributed 43 per- 
cent; the international division, 22 percent; airport security 
services, 15 percent, contracts to guard nuclear installations 
and Department of Energy facilities, 10 percent; and, last but 
not least, private corrections contributed 10 percent. Given 


11, Valerie Ward, The Guffi&hiKA Arc Go Hi," Florida Trend £ujrn*fu 
Dateline; Wacbirnhul Corporation, Annual Report. JP92, pp. 16-17, 22; aid: 
Laui Barcdiotii!. “Cells For S-iJc." Fnxar. L ife. May, 1993, p. 65. 
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Pricor: What If You Built a Prison and Nobody Came? 


E mpty private prisons and municipal coffers 
plague rural communities around the coun- 
try It is in Texas, however with the nation's 
highest number of private prison beds, that this 
combination has most clearly illuminated the 
shadier side of privatization Among the more 
notorious of many scandals was the Pricor/N- 
Group scheme Promising ample prisoners and 
profits, Houston-based N-Group convinced six Texas 
counties to issue $74 million in bonds for for- profit 
prison construction to be managed by Pricor. 

To ease the deal through the legal and political 
obstacles, N-Group owners, Houston brothers Mi 
chael and Patrick Graham, linked up with local 
power brokers. They hired an ex-governors law 
firm, signed on a former Texas House speaker as 
a lobbyist, and took on She husband of the future 
state treasurer as bond counsel/ Covering their 
bets, the Grahams paid several county attorneys 
and financial advisers $1 0,000 each to “review - the 
deals. N-Group's assiduous wooing of politicians 
paid off: The Graham brothers collected $2,2 mil- 
lion in bond proceeds— but no prisoners showed 
up. and the counties and the bondholders are left 
in ihe lurch, 3 

The legal and political fallout continues In 1991, 
Prfcor was named as an unindicted co-conspirator 
by a West Texas grand jury for its role in putting 
together the scheme; N Group was indicted on 
criminal antitrust charges. The two companies, 


along with Drexel Burnham Lambert, the plans 
underwriter, were sued by a group of mutual fund 
investors who claim to have been bilked out of S70 
million in the failed effort. 4 

The private prison profiteers were undeterred. 
Gilbert R. Walker — Pricor president from 19S8 to 
1 990, when he left the company in the middle of the 
failed Texas prison deal-and David Arnspiger a 
former Drexel official named in the Texas lawsuit 
Joined forces. As heads of GRW Corporation and 
Potomac Financial Group, respectively, they put 
together a similar deaf in Walton County, Florida, 
in 1992 Under the joint proposal presented to 
Florida officials, Potomac would broker the bonds 
to finance a new prison In DeFuniak Springs, while 
GRW would manage Ihe facility ^ After exposure of 
Pricor ’s shenanigans in Texas, Florida officials 
declined Walker's proposal. * 

l.Sce Rfcipda HiUbcry, Tht^ Buili ll, But Inrnanifi Didn't Conic; 
MinrtciiipLj Town 1 * Pnvaie Prison. Bm!i tn Create Jobs, Anruucd Nn 
‘Qkni'i Lvs Angdes Tvnrv Februarv 2 V p. A3; Rith.irJ Win. 
“Crime Dues nr Off fur Irwin County Jail; Kenul Prison Hntds Hard 

Lefisd n in Fina nte," A flu n tu h mj rna if and £ *■•..'« . . , (t on, February 7 L . 
p. Almond Juhc Bcnnttt, "Builder's Cure of Private Jails Leaves Locate 
III; PromiM P milts NuuL'si'iiuni and Walls Come Tumbling Cbrnn," 
Hotuitm i 'hn 'rt i l iTe, Scyil ember 21,1 9!>2, ji ^ S R 

2. EUpotilkan Kay Hutchinson won a June m 3 tun -oft ■* :th Dl ••• n-m 
Bob Krueger lor tire Semite mM vacated by Lkiyd Bencsea s jpp — item 
as Treasury Sucrclary 

3. William P. Barrett, T Guess We Look Sitipii],' Forbes, Fcl'ruarv 3. 
1W3. p 64- 

4. Kyle ftipc,'' Piisijn Sdfcts Fail aiTtxai, T ak e Piich I - rt , luJtommi.'i .SitlsPu raw 
Bacien of FVtritLj Jail LVuvl , ' HoOikMt CJvcet n !. , MunJi 3. 1993* p> I R 

5. lb«l 


Ihe high rate of return iti its corrections division — lOpercent 
compared its 1.8 percenl ovei;ill — Wackeahut has indicated 
that il wants to see lhal area grow 

Corrections Corporation of America 

Its closest rival is CCA* which despite iis youth and small 
size compared to the Wackenhut empire, has emerged as the 
pioneer and the industry leader. But unlike WackenhuL CCA 
— hke Ihe second tit r companies such as Pricor, U S. Cor- 
rections, Concepts, Inc., and Correction Management Af- 
filiates — is almost completely dependent on piivaie 
imprisonment for its revenues. 

Founded in 1983 by the investors behind Kentucky Fried 
Chicken. CCA used the sales skills of Nashville banker/ 


12. Waekcnhut Corporate 'h, Anrmu! Rtpwi. JWZ p. 16 


financier Doctor R. Grants and the political conned inns of 
former Tennessee Republican Party chair Tom Beasley — 
co-founders of the company — to win early contracts The 
next year. CCA cut its first big deals in operate INS detention 
centers iu Houston and Laredo, and to run the Silverdak 
Workhouse { Ham ill on t ounty prison I arm) in its home stale. 
Tennessee, In the new nine sears. CCA grew steadily to 
become the industry Leader, with 7] detention t'aci I dies hous- 
ing more than 6,1)00 prisoners in sis slates, the ILK,, and 
Australia. Its profits arc up by nearly 50 percent from its 1991 
end-obi he- year figures 1 

{continued on p T 63 f 

13, Williams, ctl,, ji. 2B. 

14. GwretfrOtt.* c^porathtn of America. Annual Report, 19$ 1, filed wiih. ihs- 

U.S, Securities un4 Eietouipc Commissinn, M-ncti 31 1991, ]ip 2- Y '[Ik: Iului 
ligun* »w from “CCA 5 Under Ihe Nashville Butinas Journal, 
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Delta Justice Part One 


A Decade on Death Row 


a story in black and white 


by Clive A. Stafford Smith 


■'ll is obvious that while folks ^tili run Sunflower. Missis- 
sippi*" Slate Representative Charlie Capps wrote recently to 
Laurel, Mississippi mayor. Bailie Do*e Parker The small 
town looked well-kept, he wrnic, especially E J i l- city hall. 

No, no* he later insisted. His secretary had misunderstood 
his dictation. Whal he meant lo say was thin the rigkr folks 
were still in control. Some people wondered what all the fu-*- 
was; in Jones County. Mississippi, it amounted to the same 
thing tiny wav. 

Jones County is in I he traditional South. The New South 
veneer that covers centuries of racism is as thin as the summer 
heat is thick. As you pass 
through landscape dotted 
with small churches, just as 
you enter Laurel, down the 
Toad Irom Sunflower, is a 
billboard erected by the Mis* 
sisstppi Baptist Convention. 

Under an unsmiling couple in 
wedding dress, primly hold- 
ing hands in the doorway of a 
church, is written the admoni- 
tion: "The only form of safe 
sex." 

There i s another side to the 
traditional South: Jones County t.s roughly one- third black A 
few miles from Sunflower’s tidy city hall, on May 24 t 1993, 
as spring slid into the cicada-buzz of summer, Robert Gilhard 
went on trial for his life — again, len years after he whs 
originally sentenced lo death. A dismal blend of politics, 
poverty, and racism had tied his case in a Gordian knot of 
-ppcals. In Roberts first trial in 19H3. the judge was while. 
:he ;'T secutor was while; the clerk of courl and the bailiffs 


Cltvc A Sl.iff.-fti Smtlh tins Slid! allortic) wi(ll Lhe Soul hem Genic? for 
Hujiun in Allfuda Georgia for nmc years. He h.^ recently become 

diiccio r of i he Louis tana t 'rtsis Assistance Ce met . Both arc nop -pro fit otgam/.i - 
li i um commuted to iheikfcnKeul indicant pi rsuns facing ihe death penalty, Ths 
author wiw lead counsel in Ihe recent oipitul m&eMendnp, Ina3 of State of 
Miamippi v. Robert (fri! turd, jn Jones Couniv, Mississippi, 
l.Clariim Ledger, {JackSOft Miss.) July J, ]W3. p, 2B 


were white. The jury, charged wilh dispensing equal justice 
under law, was as pale as death " 

With pay for public defenders, even in capital cases like 
Gilliard's, limited to the statutory maximum of SI .000, few 
experienced litigators were rushing to his defense, Robert's 
court- appointed lawyer, also white, pled his client guilty to 
intentional murder and made a desultory appeal against the 
gas chamber. Robert was charged with capital murder 

A soft-spoken 40-year-old man, who never even had so 
much as u traffic ticket’s worth of trouble before, Robert had 
left school at 13 to help support bis family by picking cotton 

and tar nuts. In 1983, when 
he was 38, he got into the 
wrong crowd, was involved 
in an armed robbery, and was 
holding the gun when it w^eni 
off and killed a man reputed 
to be a Ku Klux Khm mem- 
ber Robert insists that he 
never intended to fire the gun. 
Without iintent. lire highest 
sentence w ould be life in pris- 
on with a possibility of 
parole, Three witnesses who 
were never called could have 
lestitied that ihe gun was faulty and had acddenially gone 
off any number of limes without anyone pulling the tugger. 

I I took only minutes h ir the jury lo impose a death sentence* 
The victim s son wrote a letter to the paper thanking 
everyone — including the defense lawyer — for smoothing 
Robert \ route to eternity. Justice was done* and done right, not 
like the old days. 'Tie would’ve been lynched 31J years ago/' 
said one Jones County police officer, proud of the progress., 
Such happy signs of progress aic every where. Testifying 
in anoihei Mississippi case in 1992* Sheriff Lloyd Jones — - 


Z AH eiyhl pin mph wy cU fcflgcr, uStJ J hy ihc SCile m citd Lid C jumrs 111 Ml . GLlilOftl '& 
tint trial uuirctnl blocks. Set UtUtard v. State. 428 Sh< 3d S7A ^79 iMiv. 19&3). 


There was enough doubt 
to make the executions a travesty; 
enough racism 

to make them nearly inevitable, 
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When Leo first saw his jury, he knew he was 
going to die. The prosecutor — still the Dts- 
trict Attorney in Jackson — boasted to the 
media that his "philosophy" for picking jurors 
in capital cases was "to get rid of a] I the 
blacks His ideal juror, he said, was a mid- 
dle aged white male with a crewcui and white 
socks who welds for a living. 

Despite such philosophy, one kss-ihan- 
ide&l juror made it onto Etiw aid's jury; a black 
woman. She was, however, under the strong 
impression that if she did not vote for Ed- 
ward s death penally, her son, then in county 
jail, would end up in the penitentiary Also 
black was a potential witness who might have 
saved Edward by testifying that she was with 
him at the time of the crime. II was at Edward's 
funeral, after I had watched them die, that she 


Just before ht$ execution in the gas chamber, Edward 
Johnson (above), as a special privilege, was Allowed to 
be with grand mother, Jessie Mae. (Right) The Death Row 
complex, Parchman Prison, where he died. 




nicknamed "Goon” by his admirers — told me that he no 
longer said ‘nigger" to describe those he now calls "col- 
oied boys," since someone told him ii was offensive. 

But the old days, it w ould seem, w ere as close as sw eat, 
and lynching, in one form or another, as real as tope. On 
the day Robert's jury came in, si* men carried pistols into 
the court room, The five white men were prepared to lake 
action if the jury decision was not to their liking; the one 
black, James Ntx. was prepared to defend Robert against a 
vigilante assault. He alone was arreslcd and charged wilh 
carrying a concealed weapon. 

The whiles got to save their bullets The jury did its job, 
and were it not for a series o£ neltlesome inlcrv trillions by 
appellate courts, Robert would have been swiftly executed. 


White Prosecutors Pick White Juries 

In the meantime, the gas chamber at Parchman did not Lin 
guish. While Robert waited his turn, two of his friends. 
18 -year-o Id Edward Johnson, 3 * and 28 -year-old Leo Edwards, 
were gassed as I watched. In between human executions, the 
prison practiced gassing on rabbits, specially-bred on the 
prison farm. 5 * The rabbits, like Leo and Edward, were black. 


told me I hat a w hile policeman ordered her to go home and 
mind her own business, 7 l had been called in only in the 
frantic last three weeks to represent them, ft was dear that, 
in both cases, there was enough doubt to make (he executions 
a travesty; enough racism to make them nearly inevitable. 

Robert, already on Death Row for four years, w atched as 
Leo and Edward left for the gas chamber. Later he read in (he 
paper that Marv in “Sonny' 1 While, the AJeai h squad' 1 attorney 
general and member of the self-proclaimed Fryers' C lub, had 
put him at the top of the list of the six men on Death Row 
slated to die by Christmas W2. At the eleventh hour, how- 
ever. Robert was granted a resentencing trial * 


3 F.dvntrtl Eari Jotmxm v State > 4 1 6 So . 24 369 ( Mi»- 1 9K2 ) EJ« ani Johns. m 

a black man. was convicted of the murder of a while police officer is Walnut 

Giove, Mississippi, in 1979. 

4. Let i Edwards v. Jraie, 413 So, 2d 1007 (Misu. 1962), cert detiitd f 459 1S. 
926 (1962). Re was convicted ol murder in the course of armed robbery m 
JftcJtiOD, Mississippi- There was evidence l hat his co-dcfeml ini. who mrned 
slate's evidence, acttifcJty fired the gun. 

5. Fourteen Da ys in May, BBC Document art r*. 1967, wu made in ihf (wn 


week.'; leading up to ihc May 21, 1967 execution ol Bclwnrct Earl Johnson. 

6. Edwards V Thigpen, 595 F, Supp. J2 A (N.D. Mils. referring lo D-A. 

Ed Peters' opinion. 

7. This ease was the subject of a subw^uent BBC diKUfneTiiafy. The Journey 
BBC Ducumeniancs, 1966. 

8. See Giltlardv, State, fi 14 So, 2d 370 (Mess. 1992) TTiis. ruling enme alter 
he had been denied post-GBpvktfai relief in state court. In re Gi(liard t 446 
So 2d 590 1 Miss. 19(4.3 ), relief denied uil- nom. Giliiard v. State, JJi2 Sc. 2d 710 
(Mis* 1965); as well as m federal court. Gitliard i Stroggy. 147 F 2d 1141 
(5lh Cir 1986). 
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Ten Tears in Death's Shadow 

Except for the calendar on the wall* it would have been hard 
lo see that ten years hud passed since Robert's first trial. 
Again, the judge, alt three prosecutors* the bailiff's* the clerk 
nf courts and his courtroom deputies were while. In 1993, the 
only variation on I he prnsecul i on-side color 
scheme was the passive presence of Missis- 
sippi District Attorney J tannine Pacific's 
black secretary who sat silently at the coun- 
sel table for four long days. 

As while spectators were whisked 
through the metal detector* Carmen Castilla, 
my black co-counsel* was harassed on her 
way to the defense table. Later* as hope rose 
for a sentence less than death, seals in ihede 
facta “blacks only" section began to fill. 

One white man sat there* Rev. Stan Runnels, 
a Presbyterian minister who firmly opposed 
the death penalty. The prosecutor lodged a 
complaint with one of Stan's deacons — il 
is not appropriate, she declared, for a minis- 
ter to show support for a convicted mur- 
derer 

How the System Works 

There are over five hundred poor criminal 
defendants in Jones County each year* Since 
1976, the government has spent an average 
of three million dollars for each successful 
execution. For those on the other side of the 
system, the public defenders. I he state 
granted just $32*000 per year in Jones Coun- 
ty Those funds — used to pay lawyers* office rent and sup- 
ples— were divided between 2 public defenders for 500 


They say That capital punishment 
means that those without the 
capital get the punishment. 


defendants* including eighl up for capital punishment. In 
Louisiana the maximum legal fee — irrespective of the crime 
“is SLOW per case* Soon, [ will defend an innocent man 
there — so much more terrifying than defending the guilty. 
Having already logged 1,043 hours, the hourly rale is about 
vs cents and counting.*, downwards. 9 

They say that capital punishment means lhat those without 
the capital get the punishment. The current spearhead of ihe 
loners County Public Defenders, Anthony Buckley, iv paid 


9.. Starr of f.nuixltina t. Ctareme .Vf Smith, So, 296-ST4, Orleans Piimh 
Criminal Dislrici Court, Seel urn C 


SI 3.000 a year, Although smart and comm ilted, he is just one 
year out of law school. Even more inexperienced was the 
third-year law student from the Ole Miss students- in -court 
program who conducted much of the defense of a mentally 
retarded black teenager in neighboring Forrest County, Her 


first word. 6 : in court wine* ,k Yotir Honor* may I have a moment 
to compose myself? I've never been in a courtroom 
before. ” Q Even after Alfred Lealherwood received the death 
penalty for statutory rape, the state supreme court failed to 
criticize her involvement in the case. 11 

Thai is the system in which Robert Gil hard got his “fair” 
trial. The progress over racism, so evident in his first trial in 
1983* was rolling right along a decade later. When the vic- 
tim's wife, who witnessed (he crime, was asked to describe 
the two men whobuisl into her store, she replied "They were 
two colored hoys. ...One [Robert] had curly hair and big 
lips ” (In faci, his lips were not large.) The three black jurors 
who made it to the jury this time around stared up to heaven; 
the w hite jurors simply stared ahead. 

At the statewide public defender association meeting, 
when I gave a lecture on the need for thorough preparation 
in a capital case, I met with members of Robert Gilliard’s 
defense team who told me they were being pushed lo trial, I 
derogated their concern lhat the judge, whom 1 knew to be 


] 0 Siepten B. Bn$;l-iC , in Dt -ferae of L ife; Enforcing she Hi if r <f Rights on Beha If 
of Poor, Minority and Di'-a.hantaged Person) Facing the Death Penalty, 51 
Missouri Iijw jFfcSTrn, 8J9, a. 36, Summer I W2, 

WrAffrtd Leather* t. -Sitfif, 54E So 2d (Vhss [SttW), rteened feus 
eoftvfctfm afl utter gtiimul*.. 



CE&non-Ledger 


Sheriff Uoyd "Goon"Jonea no longer says “nigger” to describe “colored 
boys," since someone told him It was offensive. 
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reasonable as Mississippi goes, would actually press 
them to trial on less than a week's noiice. In order to 
mollify them, however, I agreed to come I o court on 
Monday morning and help get the case put off, 
Certain of an extension, I prepared for jury selection 
only half-heartedly the night before ihv hearing 

The next morning, 1 arrived at The judge's office 
just before nine, only to be told that m is not nine 
o'clock in Jones County until the judge arrives. 
When he called the court to order, J explained that I 
had never met Robert Gil liard„ and asked for a delay 
ll was denied, despite additional pleas that defense 
witnesses, now in Nevada. Chicago and New York, 
would be unable to travel a thousand miles at a 
moment’s notice to testify 

Justice for Robert Gilliard took u back seat to 
politics in this county where judges and prosecutors 
come up for election. All hough I hey know (he 
decision will be reversed and they agree that the 
legal system in lories County is chaotic, neither will 
lake responsibility for granting a continuance. l-ast 
year* after a prosecutor in a nearby county struck 1 5 
consecutive blacks off the jury, I noted that ihe 
statistical probability of that happening was about 
one in a billion No, (he judge corrected, the prob- 
ability of chul particular prosecutor striking all the 
blacks was actually closer to one-in -one. since it 
happened in every case. 

During my closing argument, 1 held up a police 
badge inscribed “Free Stale of Jones f ount)'/ The 
slogan, C told the jurors, may have meant different 
things to different people in the past, but today it 
means only one thing; In (he Free State of Jones 
County, each member of the jury is free to disagree 
with the others One cun disagree with eleven; two 
can disagree with ten; or, three can disagree with 
nine. 

In the end, after ten year, on Death Row and six 
hours of argument, one w hite juror voted with ihe 
three blacks to spare Roberfs life mi her Than impose 
the death penally, Eight white women preferred lo 
See Robert die ApoHceim.tn complained that race 
was "injected" in ihe dosing argument. (The 
defense, for example, noted that there had been no 
death penalty for Martin Luther King’s assassin ) 
The officer recommended thal everyone should vote 
with the majority, just like the good old days. 

Robert was very lucky to get away with his life. 
Unfortunately, his case is the exception. His life, and 
any integrity the legal system still retains, rely on 
the kindness of strangers, or more accurately on the 
commitment of underpaid, overworked public de- 
fenders. They have bound themselves to equal jus- 
tice under law — a commitment not backed, cither 
financially or morally, by the system itself. * 



i 
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Indefensible Defenses 


working with a fatally stacked deck 


by John Holdridge 


"One of the most Important impediments to furnishing quality defense 
services for the poor is excessive caseloads. All too often in defender 
organizations, attorneys ore asked to provide representation in too many 
cases. Not even the most able and industrious lawyers can provide quality 
representation when their workloads are unmanageable, Excessive 
workloads, moreover, lead to attorney frustration, disillusionment by clients, 
and weakening of the adversarial system. 1 


Walk into the trial of a poor criminal defen- 
dant in Mississippi or Louisiana and everyone 
— the prosecutor, the judge, the court reporter 
— ■ will be reasonably paid and have time to dn 
their jobs properly. Everyone, that is, except 
defense counsel, who will be an underpaid and 
overworked public defender or court-ap- 
pointed private attorney. 

Public defenders in these states are bur- 
dened with oppressive caseloads two to five 
limes higher than national standards, and are 
given virtually no support resources. Some 
cannot even afford Him to photograph crime 


Jo tin Holdrklgc.' has. been a si aft attorney for three ytar> with 
lhe Mississippi Si Louisiana Capital Trial Assistance Project 
(firrmerty the ACLU Capital Punishment Project Fifth 
Circuit), which seeks to improve the quality of repre- 
sentation received by poor capita] murder defendants in 
Mississippi and Louisiana. Ho wreue the briefs in Sin re v. 
Pear r anti, along with, Rick Teissier, argued tlie case before 
the Louisiana Supreme Court. He also wrote ihc briefs and 
eond iicied: i he ev id emi ary hea ring. al ong w i i H Ti i m Lb renzn , 
in State v. Higginbotham, and is cmrtstlly challenging the 
pub I i e defu ntler system in Jones County , Miss i.sstppi . Photo : 
Clarion Ledger, Gas chamber. Miss Us ip pi and Georgia re- 
cently switched to more “humane" lethal injections. 

I ■ Gomnttht&ry 10 Standard 5-4.3 of the American Bar As- 
soriai ion's '"Standards fee Criminal Justice." 


scenes. Court -appointed private attorneys also 
are overworked and, because of the poor pay, 
have little incentive to spend much time on 
their court -appointed cases or to develop much 
knowledge of criminal law. In addition, both 
public defenders and private attorneys o fieri 
find it impossible to convince courts to give 
them funds to hire experts. Is it any wonder, as 
Justice William Brennan once pointed; out, that 
“indigent clients often mistrust the lawyers ap- 
pointed to represent them/’“ 

In Mississippi and Louisiana, the fault lies 
squarely with the stai e governments. They pro- 
vide no money for the defense of poor people. 
In Mississippi, this responsibility is shifted 
completely to financially strapped counties, 2 


2. Jones ir. Barnes, 463 U.S. 745 (19H3) (Brennan, J., ■dissent- 
mg), citing Buru “Conflict and Trust Between .Attorney and 
Client," (59 Georgia Law JournaL 1015 (}9S1); Jerome H. 
Sfcolniek, "Social Control in the Adversary Syslcm, 'Jiwwi( 
of Conflict Resolution, 52 (1 Ort"). 

3. In 1WI, sis members of the Mississippi Supremo Court 
"suggested) lhal the Legislature address tb^; problem of 
indigent representation on a statewide basis, rather than thrust 
iht: burdun on rittanciallv- strapped counties." Mease v. State, 
5S3 So. 2d 12S3, l2S4(Mis5 1991). 
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in Louisiana, where indigent defense is financed by local 
assessments on traffic tickets, funding levels depend on how 
many tickets the focal police write 4 

In stark contrast, the stale governments in both Mississippi 
and ! ouisiana provide the vast majority of funding for the 
prosecution of crime and pay prosecutors roughly £70+000 a 
year. It is not uncommon to have three assistant district 
attorneys tn a courtroom for every one public defender — 
even though public defenders in these states represent an 
estimated 81} to 90 percent of all criminal defendants, More- 
over, prosecutors can hire experts whenever they waul and 
routinely receive investigative assistance from city* county 
(in Louisiana, parish), slate, and federal law enforcement 
agencies and crime labs. 

Guilty Until Found Innocent 

U.S criminal justice is supposed to be “an adversarial sys- 
tem not an inquisitorial one* 5 6 Moreover, "[ijn an adver- 

sarial system, due process requires at lea_si a reasonably level 
playing field at trial. ^ Poor people charged with crimes in 
Mississippi and Louisiana soon learn the field is so skewed 
that they are more like distant spectators to a game in which 
their life or liberty is at stake. 

Take the case of Henry Harrison, A poor black man 
from Jackson County, Mississippi, he is both mentally re- 
tarded, with an IQ of 54, and paranoid schizophrenic. Ac- 
cording to testimony at his trial, only one- tent ho fore percent 
of the world's population suffers from this "dual diagnosis " 
In 1989+ Harrison was ac- 
cused of raping and murder- 
ing n young white girl. 7 * * Be- 
cause he was too poor (o hire 
his own attorney, the court ap- 
pointed a local public defend- 
er w ith an annual caseload of 
some 700 cases. To put tluii 
burden in context, national 
legal organizations, including 
the American Bar Associa- 
tion, have stated 1 hat the caseloads of full-time public defend- 
ers should not exceed 1 50 felony cases per attorney pci year 
— and (hen only if no capital cases are included 


During dosing argument, the prosecutor crow r ed that he 
'‘brought the hesi experts in Mississippi, brought them here 
because it is an important case," Psychiatrist Henry Maggie 
testified that Harrison is "evil 11 and his undisputed mental 
retardation and mental illness had no bearing on Ins alleged 
behavior. Since the physical evidence did not suggest that the 
victim had been raped, and that finding u us essential for a 
death sentence under Mississippi law, the prosecutor called 
a court -qualt tied expert in forensic pathology. Dr, Paul Mc- 
Carty. He testified that only a penis could have caused the 
victim's vaginal wounds. Prosecution w itness Michael West, 
a dentist who was qualified as a bite mark evidence expert, 
Lest i f i ed t hat 4 1 o f t h e hundreds of m a r ks on i he vicli m 's bod y 
were bite marks caused by H unison's teeth — that Harrison 
had gone on a "feeding frenzy.* 1 The remaining marks, he 
conceded, were am bites. In its dosing argumeni at the 
sentencing phase, the prosecution relied on ibis evidence 
when it roared: 

Then by God the worst possible thing happened.... I can’t 
conceive of anyth ing worse. The animal went on a frenzy.., 
Dr. We si said Henry I jee Harrison went on an cal ing frenzy 
like a piranha ul tack ing a piece of meal. He came from 
every angle, pulling kind, biting kind, and scraping kind. 

Because the trial court had denied Harrison funds to hire 
either a pathologist oi a bite mark expert, those prosecution 
experts went un rebutted. The prosecutor charged the jury that 

Dr. McGarry's testimony 
compelled ii to find Harrison 
guilty of rape because 
“ft] here was no evidence to 
the contrary,' 

The jury convicted Henry 
Lee Harrison of captial mur- 
der and sentenced him to 
death. Today, he sits on Death 
Row aw ahing the Mississippi 
Supreme Court’s decision on 
his direct appeal. Along with his direct appeal brief, his 
lawyers have submitted affidavits challenging two of the 
prosecution experts. In his affidavit, the bite mark expert 
stated that it is impossible lo tell whether the marks on the 
victim are bite marks, let alone who or what caused ihem.^ 


"The system of indigent defense 
in Louisiana is beyond crisis stage; 
it is on the verge of collapse, “ 


4 J n i k firsi but for 1 WO, East Baiun Rouge tan out of pie- ponied uaiue lichen 

lijt vcvctj] inomhs, throwing tile public d efender office inloa financial on 'll is. 
(The Sp.tnge nberg Group. Stud, of the Indigent Defender Sy mron in Ltmi^iana 
iff 2J r March 19920 Abo- in 1990, ihe head of the Lake Charles public defender 
of m/al ion , w bich was expo rie ru j n ]( i tx o w n ti nanri aims is., p I eudeLi w: ifc 
law entorccmcntotficjals lo write frmir in*fflc tickets. 

5. Ibr Frren? v, State, Texas Cr. trim. App, No. 0502-92, February 24, 1993. 
Texas has nncofthe woist indigent defender systems in I he country. 

6 thid 

7. He was ^noaecusecl of murttair^ n ynunyWack girt, but tha<«we never went io mat. 

K Soc Special Gommiiiet on Criminal Justice in a Five Society of ihe American 

Hal Awm.iiiein [ABA] Cnmeial Ju-sruv Section. Criminal Jmnte m Crisis; A 

Report tii the American People and the American Bat on Criminal Juttii e j n the 

Ottunl Slamt: Some Mythv 5<wte fteafitiej, and Some Queuiaru for the Future, 
AHA Cmnjr.d Justice Section, Suvtmtwi 1988. pp. 42-43; NaunM Ad 1 -, gmry 
Cmrimrnee Standard |3J2 (maximum of 1 ^OTelony cases per attame^ per v car), 
N+jiiuflal Legal .Ad and De lender A^> Ki.ntmn, Guideline ID -6 (siiTne ) 


The pathologist disagreed with Dr McGurry and labeled his 
testimony scientifically unacceptable because "a forensic 
pathologist cannot establish within a reasonable degree of 
medical certainty that a penis caused — -and only a penis 
could have caused — vaginal wounds. 1 ’ 1 ' 1 

Whether or not these sworn statement — beams of truth 
in a darkly ominous case — come too tale remains to be seen. 


9, Affidavit of Df Harry Mincer, professor, Umvcrji \ of Tciuhssmm School of 
L>+ nlis.tr>’. 

10. Affidavit of Gtiold A Liuzza. professor i>f paiholngy. LcaH^n Stale 
University, 
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Mississippi: Serving at tire Court’s Pleasure 

It is not just poor defendants in Jackson County who play 
against a stacked deck. Consider, for example, the indigent 
defense systems in Jones and Harrison Counties. 

At a recent hearing in Jones County, Mississippi, Robert 
Spangenberg, a nationally recognized expert on legal ser- 
vices for the poor, called that county's indigent defender 
system “the worst funded system’' he has seen in his “almosi 
20 years of doing this wink." 

The county's two 'part-time ' public defenders are paid a 
miserly Sd4 per felony case. On a pitiful S32.UU0 annual 
budget provided by the county* their office handles roughly 
500 felony cases per year, including capital murder cases and 
appeals. Neither the 
state nor the county 
provides anything else: 
not office space or 
equipment; not money 
to cover out-of-pocket 
expenses; not even the 
costs of taking an ap- 
peal, 11 

Needless to say. the 
public defenders* who 
handle about 90 percent 
of the county’s felony 
cases, are overwhelmed, 

The first lime they meet 
their diems — includ- 
ing those rotting in jail 
— is generally six 
months* and sometimes 
a year, after arrest. 

Meanwhile, important 
evidence is Inst or grow s 
stale* and witnesses have 
disappeared or forgotten 
critical events. 

By contrast, the Dis- 
trict Attorney’s Office 
has at least five run- 
time employees, in- 
cluding two attorneys and an investigator, and gets to hand 
over its appeals lo the slate Attorney General’s office. The 
Jones County DA's office budget* at $200*000 a year (with 


] ; Fn ,r ip thr Mississippi Supicmc Court s deci&ian m tVfifcidfl v. Stair, 574 
S 1 333 (Mm. IMG), itu^e wenr few public defender office*. Virtually ill 
ijiinjs m [he Muiu ft? lied or private lawyers who were paid ,i maximum of 
SJ OC.n.TL-pu sr nil heir | ■ . l r mima I dele rid ;«i! s i cp ant less ol h<iw miafiv hums 

they expended In WW.tcnv, ihc Mississippi Supreme Coun held thai, in addition 
to the Jl.flw. pn .aic counsel «erc emu lot lo be ieimtiujwd a pihry 525 an 
hour lor overhi-.iJ cos(;s After Wilxutt t numerous counties esubftslaed in.wHe- 
quAidy funded public defender alliccs u> wive money. Currently, a number of 
other counties 4?e coitAiJcnng public dcfenJ ,;r of! ives, In Leflore County, fnr 
example., a county supervisor rtvertlly cmnplngned jbesu! ih« juTwuht of money 
the couniy w;is paj'injr private imorncy*, umd slated tbat ihe solution is to 
otdhlivh 3 public de render office and siaff Jl with reienl Law graduates 


over SI 50,000 provided by the State of Mississippi), ts 
roughly six times larger than that of the Public Defenders'. 
That figure does not include the free office Space and equip- 
ment provided by the county, a recent salary increase given 
to prosecutors by the state legislature, or the proceeds from 
the District Attorney’s worthless check unit. The district 
attorney is very tight-lipped about income from this unit, hut 
it is reputedly a gold mine, 

Harrison County, Mississippi 

In Harrison County, indigent are represented either by court- 
appointed private attorneys or by part-time "contract" public 
defenders who. serve by court order for a “period of appoint- 
ment [that] shall be at 
the pleasure of the 
Court." These orders 
raise the question of 
exactly which master 
the public defender is 
serving — the client 
or the judge, Vigor- 
ous advocacy on be- 
half of poor criminal 
defendants, particu- 
larly those charged 
with serious felonies 
such us capital mur- 
der* seldom, if ever, 
“pleases” elected jud- 
ges. 

With their prince- 
ly S22.000-a-ycar 
salaries, Harrison 
County's “par l- time" 
public defenders 
average about £98 per 
case Their average an- 
nual case load is 225 
felony cases, includ- 
ing capital cases. 1 * 
Not surprisingly, 
since 1988, at least a 
dozen contract public defenders have quit in disgust. 

In some instances trial judges, recognizi ng the impossible 
overload, appoint private attorneys, who, in Mississippi ,^ire 
supposed to receive Si, 000 per case, plus S25 per hour, hi 
one currently pending capital murder case, however, there ts 
strong evidence that the judge asked a number of attorneys 
to do the case for flee, threatened to pull names from a hut. 
and eventually asked attorneys for estimates — much as a 
huildei does Lor aluminum siding. 


12- Survey by ihc Mississippi FiiHIil Defenders Organization, ivul 

13- Sfi 1 Sr elf y. Hr/.iiwi, supra. 



Drawn by Ed Crawford, Death Row, Jackson, Georgia, 
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Louisiana: Legislators Will Be Legislators 

lei 1990* the Supreme Court of the Stale of Louisiana ap- 
pointed a commission of judges, prusecutois. and criminal 
defense attorneys to study the quality of representation for 
ihc stale s poor defendants. This commission, in turn, hired 
Robert Span gen berg to colled duty and make recommenda- 
tions, Mis March (992. 52-page indictment did not mince 
words: ‘"The system of indigent defense in Louisiana is 
beyond crisis stage- it is on the verge of collapse," Among 
the most disturbing findings were that: 

* The system “is hopelessly underfunded in virtually every 
judicial district in the slate” because reliance on traffic 
lickets is 4 V holly insufficient to ensure quality repre- 
sentation" 

* "Most indigent defenders around the state are suffering 
from overwhelming caseloads that are two or three times 
the acceptable national standards. r 

* "“Virtually without exception, indigent defender 
programs throughout the state have insufficient staff, at 
bolh the attorney and support level. " 

* "Most indigent defenders are substantially mi I -matched 
when compared to the resources made available to the 
various district attorney offices," 

* "Indigent defenders around the slate arc suffering from 
extremely low salaries, which are uniformly below those 
available in district attorneys' offices “ 

* ' The representation of capital defendants at trial is par- 
ticularly gross due to the lack of training, experience, 
availability of expert witnesses and the time necessary to 
devote to the cases. There is also a general Lick of 
knowledge and competence by court -appoin led counsel 
in the sentencing phase of trial." 14 

Spuitgen berg concluded that ai least $10 million — but 
really $20 million — in additional funding was needed to 
correct the system's numerous flaws After the Louisiana 
Supreme Court’s commission and its Judicial Council en- 
dorsed i he report and its conclusions, legislation based on lbt j 
recommendations was quickly dratted and submitted 1o the 
1992 state legislature. 

And what did the legislators do? They shelved the bill, 
and, instead, voted a salary increase 1 Dialing $5 4 million for 
the state's prosecutors/ ‘ When the bid to reform the public 
defender system was reintroduced the next year, it was 
shelved again Apparently, the war an crime gainer > votes; 
the war on injustice docs not. 

No Knowledge of Criminal Law Whatsoever 

While the Supreme Court’s commission was holding hear- 
ings and conducting its study, a lawyer in private practice in 


Mi Spngenbcrg Gn'up, np. cit , pp. 38^40. 

l3.Qn May 19, 1992, Ibe Louisiana Senate Judiciary Commiice " r C j unani- 
mously vqf rd to defer action un SRS 92-16331, which soui'hi to tir-'ic a uniform 
and wicsjunltly funded statewide mditU'hi defender system 
16. See 1992 U Acts 1045, 1 064. and 1065. 

IT Ttmti'Pkmwn? (New Otlfatii), May 18, 1993, p. H4„ reported lh.it Ihc 
Seale Judiciary Committee unanimnusly vised io kill SB 60 which wiught to 
e&abltih u ^laiew ide indigent defender system 


Lake Charles, Louisiana, decided to take mallets into his own 
hands. Mark Delphi n had been involuntarily appointed as 
lead counsel to represent a 17-year-old defendant charged 
with capital murder. A personal injury lawyer, Delphin had 
not practiced criminal law in years. At a subsequent hearing, 
he testified that his appointment to i he capital case "‘shocked" 
him and, a! the time of the appointment, his knowledge of 
criminal law was "vague." His co-counsel, David Dwight, 
had represented only one criminal defendant in his 12 years 
of practice, and that defendant hud pleaded guilly. At the 
hearing, Dwight testified: "l have no knowledge of criminal 
law whatsoever " 

After receiving his appointment, Ddphin was told that he 
and Dwight would neither be paid for the defense nor even 
reimbursed for such out h:H - pocket expenses as telephone 
calls and photocopies ' Delphin was stunned. He recognized 
the unfairness of asking hi^ client, or any capital murder 
defendant, to place hiv life in the hands of an attorney who 
will lose more money the harder he works. The people of 
Louisiana, so fervently in favor of the death penally, were 
apparently unwilling to pay its costs. 19 

Delphin and Dwight filed a motion seeking reasonable 
compensation Soon alter, a similar motion was filed by 
Alcide Gray and Anna Gray (no relation), private practice 
attorneys in Lake Charles They, loo. had been involuntarily 
appointed to represent ;i teenage capital murder defendant for 
free, Gray, the teenager s lead counsel, hod lost his health and 
been forced to declare bankruptcy largely because of h is 
work on two 19fc2 capital cases Ms. Gray had never repre- 
sented a criminal defendant and, at a later hearing, testified 
that her appointment to the capital case "scares me to death," 
On March 21, 1991, a trial court summarily denied the 
motions, ruling "The Court lias no objection to paying attor- 
neys who are appointed, l 'he question is: Where is the pay- 
ment going to come from 7 '’The attorneys appealed the ruling 
to an intermediate appellate court, which held that they were 
entitled to compensation, but only a token $1,000, Two 
years after the trial court ruled, and almost three years after 


IS. Trt Louisian, Jcpindmg on ihc locally, seme private nttomejs receive a 
max i mum of SI,(Xju pei ease* and nihm. even in capita] murder cases receive 
tK"Lhan.£ at all- NeedleiS 1 j> *hv, lii.iJ O.iUTU havea Jifficulltpmr findip t pm-tu 
alionwys willing to accept court .ipfminirmnts,, particularly 10 capital cases 
Talcc. for example, (he l-.-,* „if lohn frun. o W die, l uruzmly him-,j on Dc.it h 
Row in LovusunLi. Mr Wilte vdtlomey w as appointed to lepreseni him to fulfill 
a condition of probation on .1 (idtr.nl fidunv chdree. JiitEe v. Wilier ^ fi 9 Sen 2d 

D2I, imtu iwrq 

19, The National Le^l AiJ uni Defense Association has reported (hat 36 
percent of assigned CiuUksel In Mii.'isn. huyctls responding to a 19^5 survey, 
admitted dial they had omiued seme appropriate defense activity hetdu.se: o| 
inadequate compi nsatiim Ofrussums included: fully invesiigaiin^ the i.i, ts; 
interviewing wil nesses or the pul ice; filing pre-trial motions; and adequately 
researching ihc taw (mi a da, Sum; wide Evaluation of the Massachusetis B,ir 
Advocate Program ^4, 19)46.) The ABA responded io 1 his study in its, "Cntitle- 
lincs for the Appointment ;mJ Pc 1 1 onrun« o t Counsel in Dctfh Penally C^e.s 
by staling (hat “fajinbsinns nf such criitcal activities, shocking in any i.isc, 
would he unconscionable m casts involving defendants who face the prospect 
of death. For ifus icuson ^ln me, counsel m capital cases ougki to re emr 
adequate reimbursement for their services iCommentary to ABA Guideline 
LQ-I) (Emphasis added , 

2U. Stare i and Htsgwbffihtnn. 599 So 2d ■>58-. 864-65 (La App l L dFj ) 
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Delphtn filed his motion, the case currently is pending in the 
Louisiana Supreme Court — and has been for well over a 
year, Apparently, the Louisiana Supreme Court, too, is 
wondering where Ihe money is to come I'rom. Meanwhile, 
many poor capital murder defendants in the state are Mill 
being asked trs place their lives in the hands of lawyers who 
lose money defending (hern — and who can cut their losses 
only by doing a slap-dash jofoC 

"Not Even a Lawyer With an S' on His Chest Could 
Handle this Docket" 

Unlike many other overburdened public defenders, Rick 
Teissier was willing to say the unthinkable: 'T am not doing 
my job " After Delphi n filed his motion. Teissier, a staff 
attorney For the Oilcans Indigent Defender Program (GIDP) 
in New Orleans, filed a motion aptly entitled, "Motion for 
Relief to Provide Constitutionally Mandated Protection arid 
Resou rces." 

The sole public defender in Section of Orleans 
Criminal District Court, Teissier handles between KU and 90 
percent of the section s cases, 
and generally U pilted against 
two or three deputy district at- 
torneys, He has a caseload of 
ahoul 600 felony cases per 
year and his poor clients 
routinely spend 30 to 70 days 
in jail before they meet him, 

The bare bo ties OIDP has only 
three staff investigators and a 
liny support staff for its 7,0(M) 
cases a year. 

Teissier *s judge — unlike 
Delphi n's — listened. On 
February 22 , T792, newly elected Calvin Johnson acknow- 
ledged that the deck was stacked against criminal defendants 
and issued a visionary opinion that received national atten- 
tion. The Judge ruled that ihe OlDPr 

opcralfesj on lesMhun a hope and little more than a prayer. 
.♦♦Not even a law yti w iih an Son his chest could effectively 
handle [Teissier's] docket. [Teissier] does not have ade- 
quate time nor resources to consult with his clients He 
does not have the ability to investigate fact or law and he 
is unable S o adequately prepare. ...[His problem] is greatly 
exacerbated by the lack of everyday, common resources 
(investigators, paralegals, Itiw clerks, expert witnesses, a 
secretary and a library). 

The relief ordered by Judge Johnson went to the mol of 
the problem. Holding that the QIDP’s resources must be 


increased substantially and that the state government must 
provide the money. Judge Johnson subpoenaed to his cham- 
bers the president of the Louisiana Senate, the speaker of the 
Louisiana House of Representatives, and the president of the 
Louisiana Bat Association to discus^ supplemental funding 

Hope on the Horizon? 

On appeal by The state Attorney General’s office, the Lou- 
isiana Supreme Court found Judge Johnson's remedies "in- 
appropriate at this lime," and reversed. In another 
unprecedented ruling, however, the Court held that criminal 
defendants have a right prioi to the It trials, in an attorney 
with - h he time and resources to appl> his skill and knowledge 
to the task of defending each of his individual clients. ...[Be- 
cause otj excessive caseloads and the insufficient support..,, 
the provision of indigent defense services [by Teissier] is., so 
kicking that defendants who must depend on u arc not likely 
to receive the reasonably effective counsel the Const tuition 
requires," And although the Court w decline[s] at this time to 
undertake more intrusive and specific measures," it did 

apply u rebuttable presump- 
tion that Teissier cannot pro- 
vide his clients with effective 
representation at trial, and or 
dered Judge Johnson to slop 
the trials in all cases in which 
the presumption is not rebut- 
ted. 

The Supreme Court’s 
decision may ■ — or may not 
— produce better repre- 
sentation for poor people 
charged with crimes in 
Louisiana, Since criminal 
defendants have a constitutional right to a speedy trial, one 
important, unanswered question is whether defendants will 
be freed if the new decision unduly delays their trials. It 
defendants are ruled eligible for release, the Louisiana Legis- 
lature will no doubt move quickly to provide additional 
funding for indigent defense in the state. If not, the decision 
wit! simply mean that indigent defendants will rot longer in 
jail, waiting to go to trial. Another troubling question is 
whether other public defenders in Louisiana will use the 
decision to bring similar challenges. So far, unfortunately, no 
other public defenders have challenged their workloads in Iht 
wake of Judge Johnson s visionary opinion. Apparent] y. they 
were unwilling to swallow their professional pride and say, 
"I can't do my job under these conditions. " But if poor people 
charged with crimes in this country are to have a chance, (hat 
is exactly what theft court-appointed attorneys imisi say — 
as loudly and as often as necessary. * 


Apparently, the war on crime 
garners votes; the war on 
injustice does not, 


21. Soon after the compensation mi Minns were tiled, iht leenajH- defend unis rcnJer truxu ihe motiam for compcnuiian On .appeal, the State of Ludstaj 

accepted *3i after to plead guiHy to manslaughter, a rare plea offer in capiial ha* argued that the motions m moot because of the g,uiiiy picas. 

muirfri Clscs. Ii LOLlid well he Thai thru! gettcMus alien* weft an .Olempl la 22 State v Leonard Pegri, Nai. 92-KA-tW07 and 92 KD HI39 (July 1993). 
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NUCLEAR WASTELAND 




SECURITY 
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In the name of national security, 40 years of nuclear weapons 
production has turned the Savannah River area Into a national 
sacrifice zone of chemical and radioactive pollution. The 
danger to the public and the environment will last for centuries. 


Ron Chepesiuk 


The Cold War is over. While the U S. basks in the winner's 
circle, the people around the Savannah River Site (SRS) 1 
near Aiken, South Carolina, ate losers. After 4U years of 
helping build bombs, they have lost a safe environment, 
many have lost their health, and soon more may lose their 
jobs, SRS — the major production site for the manufacture 
of tritium, the radioactive form of hydrogen required for 
nuclear warheads — is a case study in monumental environ- 
mental neglect and negligence. After 30 serious accidents and 
14,000 "incidents/' Ihe Savannah River area (along with 
Hanford, Washington, and Rocky Flats, Colorado) has be* 
come a national sacrifice zone. 

The Department of Energy (Dot) is conducting a Pro- 
grammatic Environmental Impact Statement on reconfigura- 
tion of the whole weapons complex. It is expected to 
recommend creation of Complex *2 1, a one-stop bomb fac- 
tory for the 21 si century, which will consolidate the military’s 
nuclear facilities, SRS is one of the six sites — along with 
Los Alamos National laboratory (Los Alamos, N M ), Law- 


Rcrn Chcfcsiuk is on ihe faulty of Winlhmp University in Rock Hill, Souib 
Carolina, and a freelance writer whose articles i?u the environ moil and interna- 
tional affairs have appeared in The Progressive, Boston Phoenix US.A Today, 
E- The f minmmem Mugmine. Amicus Journal St Feierfburg Times. and 
airing others. PfcKHo: Rotxrl DctTfcdicj.“L Ri^cfor. SRS 
1. Savannah River “Flani" (SRFJ was renamed Sint'' (SRS) on April 1, 1969. 


rence Livermore National Laboratory (Livermore, Calif.), 
Oak Ridge Reservation (Oak Ridge, Tcnn), Pan lex Site 
(Amarillo, Texas), and Idaho National Engineering Labo- 
ratory (Idaho Falls) — - i n the running. If chosen. SRS, despite 
its dismal performance and environmental records, will get a 
new lease on life. 

The U.S, government's song-and- dance justification for 
Ihe recurring nuclear nightmare at the SRS, familiar during 
the Cold WaT, remains unchanged: National security justifies 
secrecy, environmental degradation, and even a few cancers 
here and there. Tritium was vital to national security and its 
uninterrupted production justified hiding U.S. policies and 
their toxic consequences from a puhlic pul at risk, 2 

One of the World's Biggest Construction Projects 

As the Cold War w as heating up. she federal government, 
through the Atomic Energy Commission (which later became 
the Department of Energy [DoE]}, initiated one of the biggest 
building projects ever undertaken. In June 1950, it cstab- 


2- Brad Swope, ''DOE Reader Suit Could hurt Security," Aiken Standard 
(S.C.) Maruh 2t), 1989, p, A I . Using uitiuiti fnt* allowed the US in huild — 
white irviinijii iirng cjrptosive power — smaller and I;lmct warheads sh.ni can travel 
fanha with git .ti er accuracy. "Snipping the Anm R.mc.tt ihe Source - — Cmgaig-n 
to Slop Nw it -. 1 1 Weapons. Pjoduxiioo,” Gm^peac* Adrian, July 19K9. 
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George Couch, a maintenance worker for 22 years, was fired by 5R$ shortly before retirement after 
he contracted polycythema vera, a rare blood cancer associated with radiation exposure. 


lashed the Savannah 
River Plant and con- 
tracted its design and 
construction to E.L 
DuPont de Nemours 
Company.’ 1 Completed 
in 1954, the 192,323- 
acre site {approximate- 
ly 30t) square miles) was 
taken over in 1989 by 
Wesiinghouse Electric 
Corporation and its sub- 
sidiary, Westinghouse 
Savannah River Com- 
pany* which was re- 
sponsible for day-to- 
day operation. 

From the beginning, 

DoE collaborated with 
DuPont and then Wes- 
tinghouse to place pro- 
duction quotas ahead of 
safely and environmen- 
tal considerations. A 
series of congressional 
investigations. Freedom of Information requests by env iron- 
mental organizations. General Accounting Office audit reports, 
and whistle-blowings by former SRS employees have docu- 
mented a consistent pattern of deferred plant maintenance, 
poor personnel training, and management inattention to 
health and safely issues. SRS< consequently, has become a 
polluted island of chemical wastes and radioactive hazards 
that will endanger public health and safety for centuries to 
come. 4 

National Insecurity 

Al first, the only people w ho complained were refugees from 
She tow ns destroyed to make way for SRS. 

"They told us to move and take our dead with us,” recalled 
C, Forman, one of the 723 residents of Ellenlonr Displaced 
residents did just that, moving 12 cemeteries containing 
5,984 graves. Many faced lough limes as the government did 
little to help them move or resettle them. 6 


.V The construction of SRS unmet! 4 S the biggest project since the Panantt 
CarLiil Willmm Uanmuelte. WcapOII-'i Pl.anl p! 4Q: Savannah River 7 , Halo 
Katies," Bailetirt of the Atomic Jdenfi'm, December I9TO, pp, 27 ■2M, The siic 
sncluJta purls of Aiken, Allendale, ;tru4 flam well counties, all locale 4 m Soulh 
Girolin.i, slehJ is bounded on 1 he southwest lor 27 miles by 1 be Savannah River. 
SRSi.soht- link in a chain of 13 fad lilies owned by Ihe DoE lo produce nuck'itr 
weapons, The huge national cotnlcx covers 3. TOO square miles lh 13 suites nintl 
employs about TO,QOO people {"Wb.it iis ihe Savannah River Plant ^nd whal is 
iu purposeT" Research /Voter, Energy Resource Foundation [ERF]. uihJ.jicjJ J 
4 James B. Edwards, ‘Tmwrn Shuruigc Can Endanger U.$ Nuclear Deter- 
rent," The Slate (Columbia, SC ), December 19. I99S9, p. 2B The points 
pic vented in iKiis fene r, w ntten by a lomKt So u i h Cato Eina govera t, a rt lyp 'cal 

5. William Lanouette, "Our Town Versus National Security BuJIetm of the 
Atomic Scientists, December 19 * 10 , p 3 1 

6. George MeMil Ian's invest LgJdve artn kuban appeared in Harpers, NewYork 


Environ men tab sis raised early concerns about danger lo 
health and safety, but were hampered by lack of hard evi- 
dence. “Prior to ihe 1980s, almost anything that happened at 
SRS, including the release of contami nants* was secret." says 
Brian Coslner, Director of the Columbia, South Carolina- 
based non-profit Energy Research Foundation (ERF), an 
independent environmental organization (hat, since its 
founding in 1981). has monitored the SRS. “The l- S govern- 
ment said it was necessary to prelect the SRS’s production 
process from any kind of scrutiny because the plan! was vital 
to national security." 7 

It look the growing environmental movement of the early 
I98Us and Ihe Chernobyl disaster of April 198b to rouse a 
comatose Congress rind a disinformed and largely disinter- 
ested public. The Sovici catastrophe triggered an intense 
review of nuclear safety standards around the world. DoE, 
for example, conducted several safety studies on reactors at 
its nuclear weapons plants. The findings were not sanguine: 
The reactors which were built in the 1950s lo produce pluto- 
nium as well as irjijum were aging and unreliable; the safety 
programs were inadequate 8 

Not until 1988, however, did SRS's legacy become widely 
known. A panel of members of the joint House Energy Sub- 
committee and ihe Senate Government Affairs Committee 
concluded that the facility was a Chernobyl -like accident 


Times Magazine and ihe jPosnn ihe early l9SGs, for <i description 

of cowJuidjis hi New EJU ftiiMi. one of the KWH erejicd fcv SR.P i conii ruction, 
sec A, Caiuthciv "The Dtni hoi K Ifcnton. " Cr tenpmet, May June I WS, pp j 3- 1 9. 
7 Amber's interview, December 14. 1992, 
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waiting 10 happen. 9 According to its own documents, the 
government hid at least 30 serious mishaps including: 

• January I960. After a rapid shutdown of one of she five 
readors (designated C, K n L* P t and R), ©peiMors vio- 
lated numerous safety procedures when they tried to 
reestablish full power within 29 minutes — * 1 2 limes 
faster than the allowable rate, II the 51 KJ mtgawutt-a- 
minute power rise had continued unchecked, Ihe coolant 
would have boiled very quickly, melted the fuel, and 
caused a serious nuclear accideni 

* May L 964. For 40 days, a reactor shutdown hu l ton didn l 
work, making emergency shutdown nearly impossible. 

• November 1970. After three altempts failed to Man ihc 
C-re actor* operators ignored the possibility of trouble ;md 
tried again. A fuel bundle in ihc core melted. 

* December 1979. During a brownout* a crane moving 
reactor fuel stalled, leaving hot fuel partly exposed 

Confronted with this evidence, me in hers of the two con- 
gressional committees were quick to chastise DoE for i ailing 
to ensure that Du Pont operated SRS sately, I louse Energy 
Subcommittee chair Mike Synar (D-Okla.) described the 
SRS operation as "frightening." John Glenn (D Ohio), chair 
of the Senate committee, declared the revelations "very dis- 
turbing unsettling*** Both failed to question — or even 
mention — that although the list of 30 “accidents' was com- 
piled in 1985* it was not made public until three years later 

The damning revelaiions, studies, and reviews which fi- 
nally emerged forced SRS to reduce reactor power levels by 
50 percent in I9g8. 12 A 1988 DoE internal study revealed lb at 
critical pipes were webbed w ith new cracks and that til tidal* 
had failed to deal with potentially inadequate seismic brac- 
ing. 1 ' 1 The DoE finall y acknowledged (hut deteriorating faci- 
lities and widespread contamination — caused by nearly tour 
decades of neglect and mismanagement — endangered pub- 
lic health and safety. The production of iritium and plu- 
tonium* radioactive elements essential (o I he making ot 

nuclear weapons, ground to a halt. 

“Restart of any of the (SRS) reactors will not be authorized 
until I'm satisfied ihal they can be operated safely* DoF- 
Secretary James D. Watkins promised in a letter to Senator 
Sam Nun it (D-Geo) of the Armed Services Committee ' 


10. Dick Thompii!?n, “Big Treble at Savannah River/ Irmr , Ociobcr 17, IJSBj 
n 37- Lee Bandy, '‘Secret Mishaps Revealed/ TktSwif* October I. 1 3KB 
\\ fvA: ’‘Savannah River's Sciiy Saga/' US New and Wo rid Report. October 
17 |9BH, p. 13- Abmwnmrt is a cut m decide*) current which rwuilis in a patual 
btadMiu-i flf power. 

it. ibid. 
mim. 

13 Snipping the Arms Race np cit. 

14 ■ Arc the SdV^niMh River Ptaai Roctor-, Safe? (A SerkA at Facl Sdeeis 
?icpjte4 far the pyhlic), ERF, QiluntbiiL b C . 

15 SeoH StepanL “Energy Secretary P^hc- Back Sav*tuia*i, River P-^m. 
A ilattux C<M5U*dia** Apn] 2R. I9SP, p, >A- 


The secretary, it turned out, was too easily satisfied On 
December 13, 1W1, iitu nearly three years of controversy 
and an estimated Si billion in safety and modernization 
improvements to SRS, Watkins approved the restart ot the 
facility’s K- reactor, the nation’s only source of tritium. 
Almost immediately* problems began. Alter initial tests, 
workers had to replace a faulty safety rod. On Christmas 
Day, a heat exchanger at the reactor malfunctioned and about 
150 gallons ot radioactive tritium leaked into a stream that 
fed the Savannah River, prompting SRS officials to stop the 
tests unlil the exchanger could be replaced 

Westinghouse Electric insisted the leak posed no health 
and safety risks. This assertion was challenged in a govern- 
ment investigation which found that tritium levels ill excess 
of Environmental Protection Agency standards forced a ten- 
day shutdown of the water pumps serving the South Carolina 
counties of Beaufort and Jasper 19 It was the second time In 
five years ihal pumps on the Savannah River, which forms 
part of the South Carolina- Georgia border, were closed while 
radiation from SRS flowed past the drinking water intake 
valves 20 When the leak moved 150 miles downriver to the 
coast. Georgia state environ mental officials asked the owners 
of two oyster beds around Savannah to close their beds until 
further notice. It was the height ot the oyster season. 


Changing Political Environment 

For those who have followed SRS*s chilling saga, the 
alarming pattern of contamination and accidents was nothing 
new. What had changed was ihc political context. 

Nuclear disarmament developments since 1991 had put 
into question the rationale for pouring billions of additional 
dollars into the SRS and other sites in the nuclear weapons 
complex. On October 27. 1991, President Bush announced 
that the U.S,* as pa rt of an arms agreement w ith Russia, would 
dismantle 3*000 of the nation’s 19*000 nuclear warheads, " 
On January 3. 1993* the U,S, and Russia signed the Start II 
treaty that would significantly reduce their strategic nuclear 
weapons bv two-thirds. II the proposed cuts areimplettienled f 
the two countries would be left wiih 3,000 to 3*500 warheads, 
roughly their levels in the 19 fids be fore the advent of multiple 
warhead missiles. 
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SRS’s importance was further diminished in July when 
President Clinton announced thai the U S. would extend its 
moratorium until September 1994 and would not be the fi rst 
country to resume underground nuclear IcMing, This decision 
followed public and congressional outcry and reversed the 
president's previous commitment to continue the testing. 24 

Political Tide Turns Against SR$ 

As the political tide turned, the old justification of national 
security lay exposed on the polluted shores of Savannah 
River. 

Even those who drew short-term benefits from the plant 
began to wonder if it was worth the human cost. Until 
recently, the people of Aiken and the surrounding counties 
had remained stead- 
fastly loyal to SRS 
and the military -in- 
dustrial complex, 

Economics — the 
good jobs, schools, 
and lifestyles that 
SRS has brought - 
had been more 
important than "lib* 
eraj" pining for 
peace and nuclear 
disarmament. In- 
deed, SRS is South 
Carolina's biggest 
employer with about 
26,00t) employees 
on an annual payroll 
of $750 minion, 

Plant purchases 
pump in another $40 
million to the slate’s 
economy," A quar- 
ter of (he workers live in neighboring Georgia. 

"It’s a real nuclear culture," explained Tom t hinents of 
Greenpeace, "You can t really talk to the locals about the 
problems because almost every bods :n Aiken and the sur- 
rounding area is tied to the SRS in some w o " 

South Carolina's power brokers, most notably Sen Strom 
Thurmond (R). had been cheerleaders for Dot- > effort# to 
make SRS the flagship of the country’s nuclear weapons 
arsenal. But, they too, began to sniff the shifting political 
winds On January 1 6. 1 992, less than a month after the oyster 
bed scandal, four South Carolina legislators, including Sen. 
Ernest Rollings (D) and Rep. John Spratt (R), sent a letter (n 
Energy Secretary James Watkins. They recommended l h;iJ 


24. R. Jeffrey Smith, "‘PrwidetU Emends Moratorium on UmtrrgfuuruJ Nuetcdi 
Tests," Wushirtpipn Pmf T July 4. 1993, p. Ai. 

25. Sawrutuh Rnrr PiarU Pu^in Imwh'Bnatl Pfun . U ruled S^M\& Pttp .ill rtK ft! 
of Eriefgv, September 8. 1^2. p. 1 7 

26. Auilof'i interview.. November 2. 1989; Cknvnu. > as then Sunhe.Lvicrn 
Coord inaloi for Cfcen.pea.ce. 


since no military reason compels the production of tritium in 
1992, the reactors should not he restarted until additional 

M 

safety upgrades were completed. Since Hollings and 
Spratt, along with Thurmond, had been frequent recipients of 
PAC contribution# from DuPont and West inghouse, the letter 
reflected a significant change." 

Meanwhile, the Defense Nuclear Facilities Safety Board, 
a watchdog body usually very sympathetic to the DoE line, 
began an investigation of SRS’s latest problems. The DoE 
was once strain under intense pressure to delay restart of Ihe 
K -reactor." 

Blowing Whistles and Falsifying Records 

The crack# in the reactor’s plumbing and the legislative 

uncoupling from the 
SRS bandwagon 
opened enough space 
tor SRS employees 
to risk blowing the 
whistle on the safety 
and environmental 
violations. One un- 
named West] nghouse 
engineer, with 21 
years' experience in 
the commercial and 
naval nuclear Helds, 
wrote a letter to Wat- 
kins, revealing that 
SRS official# had 
falsified records so 
they could restari the 
nuclear plant before 
it was safe/ 10 The 
next month, an- 
other SRS worker 
charged that in 
order to meet a December J 990 deadline to restart the K-reac- 
tor. Westinghoti.se violated long-standing rules about w ork- 
ing in radiation areas ^ 

Changing geopolitical considerations and public pressure 
w ere forcing DoE lo reassess the role and scope of its nuclear 
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SRS reprocessing area with high-level storage tanks. SRS, which covers 300 
square miles, Is part of the huge federal nuclear weapons com pi ex that extends 
over 3,000 square miles In 13 states and employs about 90,000 people. 
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weapons complex. Secretary Watkins announced that the 
department would indefinitely dday choosing the site and 
technology for a new production reactor DoF, had planned to 
huild a large, heavy water reactor at ihe SRS to supply 100. 
percent of the nation's tritium needs, while a smaller one 
would he built in Idaho as a backup. 


Extent of Pollution 

In April 1993, DoK officially put the production of tritium at 
SRS on hold. It could not so easily halt pollution. 

From its construction, to the early years of the Reagan 
administration. SRS's round-the-clock defense of the "free 
world” created the most contaminated industrial Site in South 
Carolina. Although no one can really measure its extent, 
environmentalists say widespread and severe soil and ground 
water contami nation will t hreate n the region \ drinki ng water 
supplies for generations to come. In addition to waste dump 
sites, plant managers filled underground tanks with as many 
as 35 million gallons of high-level radioactive liquid waste; 
they put hundreds of thousands of cubic feet of transuric 


With actual reduction of radioactive 
waste an impractical goal, cleanups 
simply shift the poison from an 
immediately dangerous site 
to a potentially less dangerous one. 


wastes (elements heavier than uranium) in interior storage 
facilities; and they buried an estimated 21 million cubic feet 
of low-level radioactive waste in trenches. The plan to 
vitrify and store the 35 million gallons onsite is plagued with 
problems; It is two years behind schedule and hundreds of 
millions over budget. 

Vast quantities of the byproducts of the SRS operation — 
acids, solvents and other hazardous chemicals and waste 
which became even, mote dangerous when contaminated with 
radioactivity — were sent to hundreds of grossly inadequate 
waste dumps on site (burial grounds, seepage basins and 
storage lank s) Hits poisonous brew has begun to migrate into 
Ihe water supply and to the surface, to contaminate areas 
beyond the SRS s regulated borders. ? 4 

No Assessment of Danger 

Incredibly, although the potential is murderous, no one really 
knows or has seriously attempted to assess the effect of Ihe 


SI. “Amis Pad SUshes Ai^cut. ( burlaw Oihsmrf, January 5 r I “^3, p I A. 
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contamination and pollution on human health. The only gov- 
ernment studies of radiation from SRS nnd other nuclear 
bomb factories tand even those have been inadequate) con- 
centrated on workers and nearby residents. 

Recently, the government has begun to examine the broad- 
er health effects of radiation leaking into the environment^"' 
A team of a dozen scientists, under contract to the Centers 
for Disease Control, is now poring through l5 t O00 File boxes 
relating to the SRS. They hope that these records, classified 
'Top Secret,'” will reveal evidence of the extent of ihe leaks 
and ihe attempt to covet them up. ll This study is going to tell 
the truth about the releases from this site, 1 says group mem- 
ber John 1 ill. "It will not be surprising to me to find informa- 
tion about some very large releases of radioactive doses to 
people that no one really knows about.”^ 6 

If Till is correct, it w ill not be the first time studies have 
shown that contami nation at the weapons plant ranks as one 
of the biggest environmental disasters in history and poses a 
significant health risk In t990, for example, a study showed 
that as many as 13,500 residents of the area near the Hanford 
site may have received heavy doses of radiation to their 
thyroids during the late 1940s 

This Washington state facility has nine nuclear reactors 
spread over 560 square miles I t contains concentrated levels 
of plutonium syrup and other toxic chemicals w hich can kill 

■i S • " *. lU 

quickly if released into the environment, lit addition. Dot 
estimates that Hanford has produced at least 625,000 cubic 
meters of solid wasle acid that about 200 square miles of the 
ground water is contaminated. One DoF report actually ad- 
milted that, while some chemicals bleak down into harmless 
material, others remain dangerous forever Many of these 
pollutants can kill slowly: They are carcinogenic, 
teratogenic, and or undermine the human immune system. 

Covering Up 

SRS and DoF have worked together to hide the extent of ihe 
damage. Tbe pattern of corporate and! government collusion 
and lying at SRS is reflected not only at SRS and Hanford, 
but a I so at ot her military nuclear facilities around the country. 
After years of protest and leaked reports that workers have 
been burying radioactive waste in unsafe incinerators and 
dumping ii into drinking water, federal agents finally raided 
the Rocky Flats, Colorado site in 1989 and shut it down. 
(Plutonium triggers for all nuclear stockpiles are made at 
Rocky Flats using plutonium from Hanford and SRS,) Still, 
the government has ined to reopen the military facility, 
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insisting thiii it remains vital to the national defense. The DoE 
li its even poured nearly two billion dollars into repairs and 
safety inspections. 4a 

In the spring of 1992, after a suit initiated by concerned 
environmental organizations, Rockwell International. Rocky 
F lats 1 operator, pleaded guilty to mishandling toxic wastes at 
i he site and agreed to pay Si 8,5 million, the second largest 
fine ever levied for illegal pollution 

In fact, an investigative panel of the House Committee on 
Science and Technology reported in January 1993 that Rock- 
well had gotten off lightly. The seemingly impressive S 18-5 
million fine was actually $4 million less than Rockwell's SRS 
earnings from 1987 to 1989, the period when it illegally 
polluted The panel also charged that (he Justice Department 
lost the chance to pursue individual indictments avainst not 
only Rockwell employees, but also DoE officials. 

Cleaning Up on Cleanup 

A nd what of SRS "s future? With a hall of operation of nuclear 
production reactors at SRS. many DoE officials are Looking 
for ways to continue production of nuclear weapons materi- 
als. Although President Bush had declared in July 1992 that 
no more plutonium or uranium would be produced for U.S, 
nuclear weapons, u faction within DoF. has been pushing to 
keep the SRS alive Under the guise of waste management," 
they want to restart the aging reprocessing facilities A 
battle is brewing wiihin DoE over the reprocessing issue, as 
the old guard tenaciously clings to the almost religious belief 
that plutonium h the national resource of which we must 
produce more and more, Eventually, they assert, the U.S, will 
use it either in nuclear weapons or as nuclear power fuel. 

Even if that faction loses out and SRS never resumes 
production of any sort, the site will remain toxic and the 
operators will continue to reap profits at taxpayer expense for 
years to come, DoE has announced plans to address the 
widespread environmental damage caused by 40 years of 
atomic bomb making. 43 Congressional and weapons experts* 
as well as environmentalists, expect Ihe cleanup to supplant 
nuclear weapons production as the plant’s primary mission. 

In any case, critics are less than enthusiastic about pros- 
pects for restoring the environment DoE’s oversight of the 
nuclear weapons industry has been consistent !v and w oefully 
inadequate and the government is hampered b> lack of funds, 
will, and technology. A 1991 congressional Cilice of 'Tech- 
nology Assessment (OTAJ study concluded after an 18- 
month investigation that the DoE has yet to reach a realistic 
assessment of the magnitude of the cleanup costs, and has 
neither the credibility nor the capability to do (he job. Re- 


40. “Panel of Congress ind Citizen* Deal Wnh Bomb Plani." < -'w itnc? 

AfaniirJr, Jiirnui}' 6, iWt p £. 
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spon&ibilitv for the reguluiion and oversight of nuclear waste, 
the report concluded, should be taken away from the DoE 44 
Among concerns mitigating against a cleanup are; 

No t o he re m Strategy; Public concerns over health and 
environmental effects have yet to he addfessed, (he OXA 
report went on, largely because the government lacks the 
necessary expertise and organization to deal with the prob- 
lems. "Among the missing element- [is] a coherent strategy 
for evaluating potential off-site human exposure to radioac- 
tive and hazardous contaminants. 

DoE*s Conflict of Interest: “It doesn’t make a lot of 
sense," charges Dr. Caylha Langkus. a biology professor at 
Bryant College and a water pollution expert who has studied 
the environmental impact of the nuclear weapons complex, 
' to pul oversight and monitoring activities in the hands of an 
agency [DoE] that is encouraging the development of nuclear 
energy ll doesn't have any reason to be overcautious 

Industry's Conflict of Interest:" T be financial w j oners in 
ihe environmental destruction at SRS and other weapons sites 
ate the private contractors such as WestingHouse and Martin 
Marietta. These companies made profits from making nu- 
clear weapons and created the associated environmental 
nightmares. They are now gleefulh profiling from the bil- 
lions of dollars being shoveled out in an attempt to clean up 
their own messes. The Losers in ihe cynical game are the 
taxpayers and the environment. 1 * 46 

Lack of Regulation: James D. Werner, recently nominat- 
ed as policy director at the office of environmental restora- 
tion and waste management at DoE, faults Ihe incestuous 
regulatory mechanism. An expert on the nuclear weapons 
and a senior environmental engineer with the Natural De- 
fense Resources Council, he argues that the “histone lack of 
external regulatory controls is widely believed to be note of 
the primary causes of the massive environmental and safety 
problems now hobbling ihe nuclear weapons complex 1,4 ' 

No Presidential Leadership: Clinton h.s> yei ro make a 
public statement about cleaning up the nuclear weapons 
complex, and without presidential leadership, little will hap- 
pen beyond the accumulation of more ms us. +l I have not 
seen anything from Clinton thai shows he will take ,i pro- 

4K * 

nuclear cleanup stance, 1 ' says Langlois. 

Poor Technology: Even if the government were to de- 
velop the will, it does nut have the way 10 clean up four 
decades of nuclear garbage. According to James D, Werner 
and Dan W. R richer, Esq DoF s goal of cleaning up all the 
weapons sites throughout the nation in 30 years is “unrealis- 
tic' 1 because it isn't based on meaningful future estimates of 
the work to be done and Ihe availability of the necessary 
technology. Glenn Paulson, an env ironmentaL engineering 

(continued on p. 65) 
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T ifie bete noire of the current US. obsession with economic espionage is not the 
former USSR or even Japan , but France , Throughout the debate over the mission of 
U S L intelligence agencies, references to French espionage against U.S, companies have 
aroused considerably more anger than say, Chinese spying. There is an element of hurl 
surprise in the complaints, as if this were a betrayal , This spying is neither old , nor ; of 
course, exclusively French, but the Gallic model provides some useful insights into the 
motives and consequences of economic espionage in an age of transnational enterprises * 
The chief beneficiary of French espionage is a computer company. Machines Bull 


French Bull: Spies for Profit and Glory 


Doug Vaughan 


Groupt Bull is a state -owned holding company thul sits at 
the very center of France's formidable military -industrial 
complex. Economically and pol ideally* ii is akin to the key- 
stone in ihc Arc de Triomphe With more than 40.000 em- 
ployees, Bull ranks first among European computer- makers, 
sits among the top ten worldwide providers of information 
services* and sells its products in more than 1 00 countries, 1 * * 
A state -of -ihe-ari computer industry is essential to French 
grandeur. The relationship between modern weaponry, espe- 
cially nuclear weapons, and computers is symbiotic: Ever 
more powerful computers are 
needed for the research and de- 
velopment. design, engineer- 
ing, production, management 
and security of nuclear weap- 
ons, and for the industrialisation 
of nuclear power that supplied 
both fuels and weapons-grade 
uranium and plutonium for 
weapons systems," 

Groupe Bulb however, has 
been losing large amounts of 
money since the late 1970s despite massive infusions of 
public funds for research and development. Like its chief 
rival, IBM, Bull had lost its competiiive edge. The French 
government was prepared to do anything to save the com- 
pany. which was not only a source of potential profit and 
essential technology, but a symbol of French independence 
atid international prestige. 


I French CQtnjwny ffandht xJf, 1991 fPaiiv liit£rn,i«uun<'l Herald Triune J. p-33 

2. See Rkbird Rhodes, 1* r Staking of the Atomic (Sew York SnminA. 

Schuster, ibccffeoson ibt French siaie.iee Hm Falk Glubal Fission 

The Battle Oier Nuclear Pim rr, (Lnmlm ■ Oxford University Pn'sxf 1982). 


The head of the FBI's counterintelligence umt in (he San 
Francisco area, Edward Appel, described Silicon Valley as 
the top target of the French Intelligence service. Direction 
Generate de la Secuiiite Ex tenure (dgsf). and designated the 
giant French stale-ow ned computer firm. Groups Bulk as the 
chief beneficiary of that spying industrial espionage, now 
a visible focus of CIA and other L : S intelligence agencies’ 
activity, has a long history with the Fiench-U S axis, one of 
the most active in the second half of the twentieth century, 

A commoni French method of recruitment is to offer 

military deferments to graduate 
students willing to cooperate 
when they get jobs with U.S 
high-tech firms. In one case, a 
French national was caught as 
he prepared to leave the U.S 
with the source code of a new 
program developed by Renais- 
sance Software of Palo Abo, 
Calif. Another security consult- 
ant described how a client 
opened an office in Paris only to 
discover that his business plans were in the hands of local 
compel iinrs who had somehow obtained them from his com* 
pulei’s hard-drive w hen he was in transit to France 4 

In one widely reported incident, two Amer ican executives 
visiting Paris left their laptop computers and a prototype of 


3. Appel > predecessor in r hu Bay Area, Patrick Wtnson, is now lApm y a.vs.ivi4rr 
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The French were prepared to do 
anything to save the company which 
was not only a source of potential 
profit, and essential technology, but a 
symbol of French independence and 
in tern at i on at prestige* 
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a “smarl -pen” and electronic pad in their hotel room while 
they went out lo dinner. When they returned, the computers 
had been stolen, in a Houston suburb, an off-duty cop spotted 
two men rooting through the garbage can behind a private 
home; they looked too wdl-dressed io be homeless. The cop 
look their license plate, which was traced to the French 
consulate. The house belonged to an executive of Texas 
Instruments. The consul-general, Bernard Gill el, said the two 
Frenchmen were collecting grass dippings to fill an unsight- 
ly hole in the consulate garden/ 

Group© Bull In Deep Merde 

The beneficiary of these dirty tricks was Groupe Bull, 
Despite long-standing suspicion that the company was deep- 
ly implicated in industrial espionage, the U.S. Air Force in 
September 1992 awarded the largest ever contract for desk- 
top computers to Bull’s U.S. arm, Zenith Data Systems 
(ZDS). The ensuing fray reveals much about the forces that 
drive and sustain economic espionage. 

Originally, 22 companies had bid on the procurement 
Desktop IV. for as many as 300,000 personal computers, 
software, peripheral equipment, and support services es- 
timated at Si billion or more. Responding to intense scrutiny 
in Congress and the press, the Pentagon — hoping lo avoid a 
procurement scandal like the $600 hammers, Si, 000 toilet 
se;ils and billion -dollar boondoggles of recent memory — 
used a new, streamlined procedure to evaluate bids. It 
awarded the contract to two small companies, CompuAdd 
Corp. of Austin, Texas, and Sysorex Information Systems, 
Inc., Falls Church, Virginia, in November 1991. The big 
losers, including ZDS, IBM Apple, Memo rex -Telex, AST 
Research, and GM’s Electronic Data Services, protested and 
the award was set aside. In the interim, a vicious price war 
broke out among desktop vendors, prices tumbled, and the 
contract was opened to a second round of bidding, won by 
ZDS. Predictably, another round of challenges ensued 5 6 7 

The losers raised the specter of foreign ownership and 
suggested that ZDS’s access to the Air Force's classified 
i n for mat io n cou Id a )m p ro tn i se n at i on a 1 secur i ly . G i v enlhe 
technological cross fertilization, transnational operations, 
and multinational cross -owner ship of most of the bidders, the 
charge would be at best hypocritical. But in ZDS’s case, it is 
not simply a red herring waved about by sore losers: Bull had 
a long Tecord of industrial spying coordinated bj the French 
government. A senior FBI official and the former head of 
French intelligence confirmed reports, first circulated, in ear- 
ly 1990, that French intelligence agents collected industrial 
secrets from U.S. firms and passed them to Bull 8 


5. Ibid 

6. Peter H. Lewis, "Air Force PC Contract for Zenith," New York Times. 
September 11, 1 992; sec also European Report ; Sepicmtier 2?., 1992; Defense 
A- .4 eras pace Electronics, Septe tube t' 2 E , 1 992. 

7. "‘Forcjgfl Dmect InvraJment in the U S- AjfeiOSpacc/Dfrfcftfie Maricel," In 
dttslriesin Transition, November 1992, p r 7. 

8. Michael Wines, "French said lo spy on U.S. compeer companies,” h T ew York 
Times, November 1 8, 3990, p. A4. 
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'it would not be normal that we spy on the States in political 
matters; we are really allied But in economic competition, 
in technological competition, we are competitors; we are 
not allied, " D said Pierre Marion, former head of dose After 
hi s ten u re as pre si dent of A i r Fra nc e , it wa s charg ed t h at the 
airline bugged its first-class seats to gather economic 
Intelligence for the government. 


1 (] 

Although Bull had denied the accusation, the weekly 
news magazi ne L "Express, broke the story in May 1990 and 
placed the blame al the feel of senior government officials 
trying lo prevent the slate -owned company from falling fur- 
ther behind its international competitors. In late 1986 or early 
1987. Ihe article revealed, the foreign intelligence service, 
DGSE r was tasked to steal anything that would help Bull. DGSE 
agents recruited senior managers and technical personnel 
working in the French subsidiaries of U.S. companies, in- 
cluding IBM and Texas Instruments/ 1 For at least two years, 
these employees passed on sensitive research data and mar- 
keting information to DGSE. which turned them over to Bull. 32 
In fact. Bull had been receiving stolen property since the 
1960s as part of an Ongoing criminal enterprise conducted by 
DGSE's dirty tricks bureau, Service 7. The operation included 
a dozen or so burglaries a day to snatch or copy documents 
left in Pans hotel rooms by visiting businesspeople. 


9. Pierre Marian. NBC News Expose. September 32 r 1991 

LO. "France's Bull Denies Press Report ot Spying Against U.S. Firms," Wail 

Street Journal May IS. 1990, p. A7, 

l i, Jean Lc.Sieur, “USeflftdil des fapions Franks," L ‘Express, May i 8, 1990. 
Gaming Incorporated was later identified as a target; see "'Air France Denies 
spying on TravdcTS," International Herald Tribune , September 14, 1991. 

12. Jay PclckcIL “When "Friends ' Become Motes,” Tune, May 28, 1990. p. 50. . 


Fall 1993 


Co vert Actb 


The issue of Croupe Bull lay relatively quietly until 1991 
when the former head of Dost Pierre Marion confirmed the 
L Express expose and went it one better: He proudly admitted 
his service had directed espionage againM LLS. commercial 
and industrial targets for many years. It was a mailer of 
routine — and Bull, among others, was the beneficiary. 13 

Marion indignantly denied a companion report that dose 
agents, sometimes posing a* crew or passengers, planted 
hidden microphones and transmitters in the fiisl-class cabins 
of Air France’s international flights to gather political intel- 
ligence and commercial secrets. That allegation* attributed to 
unnamed U S intelligence experts, was dismissed as ridicu- 
lous by the airline. “It is quite absurd to think we would put 
microphones in our seats/' a spokesperson said, "We cate- 
gorically deny the charge that we have ever spied on our 
passengers " He added. u We have no knowledge that any of 
our staff belonged to the secret service. ’ 1 This pique w as, at 
best, disingenuous, given Service 7's recruitment of Air 
France pilots in a long-standing scheme to fly their planes 

off-couise so that sensitive installations in other countries 

15 

could be photographed. 

The French attitude was what came to he known in the 
Watergate via as a 'non-denial denial": "We didn't do it, but 
if wc did. it was a long time ago and we stopped, and we 
promise never to do it again." If they had stopped, they were 
soon back at it. Milton J, Socolar, special assistant to the 
Comptroller General, said during the IVStls, the French in- 
telligence agency had targeted IBM and oilier U S. com- 
panies in France and even in the US., DOSE agenis passed 
data on IBM's coming generation of PCs in Bull. "This was 
just business as usual for the DOSE," a special agent of the 
General Accounting Office said, 1 

Same Old Bull 

France has put varying degrees of emphasis on economic 
spying during the post- World War II era. Its first major effort 
grew out of the GaulJist conviction. shared by the Socialists, 
that economic, military and political power were coeval and 
interdependent bases of national security. ! n his triumphant 
return to power in 1 958. Charles de Gaulle reorganized the 
French intelligence services toward this end. The Service for 
External Documental ion and Espionage (SDECE) was ordered 
lo step up its rather informal operations to obtain technologi- 
cal information from the U.S. and Western Europe for 
Fiance’s nuclear weapons and other programs. What distin- 
guished the Gaullist effort, especially in its later refinement 
by the Socialists, was its open collaboration with French 
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business interests which, like Bull, stood to gain from the 
partnership, When de Gaulle gave Gen. Grossi n his march 
mg orders, the chief of SDECE advised the boss that he had 
neither the personnel nor the apparatus for the job. Grossin 
was told to recruit people with economic, scientific and 
technical training from other ministries, but civil servants 
considered the idea repugnant. sDECF/s dirty tricks bureau, 
Service 7 — originally created to open diplomatic correspon- 
dence between countries and Iheir embassies in France — 
using the latest electronic techniques along with old-fash- 
ioned black-bag jobs, made acquisition of economic informa- 
tion pari of its mission, 

The U,5, learned it w as a target nf French intelligence 
from Anatoly Golitsyn, who defected from the KGB in 1962. 
He told his debriefers that the Soviets had thoroughly pene- 
trated DOSE, including Service 7. The Soviei operation, di- 
rected at U,S. scientific and military secrets, turned the 
Gaullist \s "independent" espionage into a cat’s paw of ihe 
KGB’s First Directorate. Golitsyn’s revelations were passed 
co the bDFCE's Washington station chief, Philipe Thyraud de 
Vbsjoli. He was in a bind: If he followed instructions and 
cooperated w ith Service 7, he feared the information would 
be passed to the KGB by its moles. ^ hen he refused lo 
cooperate, his superiors suspected he had been turned by ihe 
CIA. If not true at (he lime, n was a self-fulfilling prophecy: 
Fearing execution after he was ordered back to France, in 
1963. he defected, hid in Mexico, and dodged Ihe hii teams 
of the Action Service's Red Hand, which had eliminated 
dozens of Algerians and their sympathizers. When the U.S, 
gave him asylum and a new- identity, it only confirmed the 
suspicions of his superiors 19 

After the Galitsytt-de Vosjoli imbroglio, the SDECE, lost 
some of its stomach for economic espionage. Its officers aiul 
"honorable correspondents" overseas were more ctmteni 
with organizing coups d'etai through mercenaries in Centra! 
Africa, such as the secession of Katanga from. Congo and 
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Biafru from Nigeria, the insinuation of i he dictator Rnkassa 
in the Central African Republic, and others in Mali and 
Chad. 20 

Daring his tenure as head of intelligence, 1981-86, Pierre 
Marion reestablished the importance of economic intel- 
ligence by adding a third directorate (in addition to General 
and Operations) for Planning. Forecasting, and Evaluation. 
Though relatively small, this new branch had a mandate from 
President Mitteiimd to intensity efforts lo collect scientific 
and technological intelligence with economic as well as 
military value, Marion had taken over the service in 1981, 
from Count Alexander de Marenches, an “Atlanlicisle” 
whose political affinities lay 
with the right and ihe CIA.' 1 
After a decade of his leader- 
ship, the triumphant Social* 
ists — Francois Mitterand, 
et al feared, nol without 
reason, that SDECE had de- 
generated into a haven of 
fascist hysterics and military 
retainers inimical lo their 
right to govern, A decree 
from Ihe Ely sec abolished 
sdece in April 1982 but es- 
tablished the DC5SE under 
N lai to n Before h c w as abrupt 1 y fi red near > e ar s end, M arum 
had directed the new directorate to approach its mission with 
an urgency in direct proportion lo la mataixe of the economy. 

Two examples illustrate (he importance of the DGSE’s 
operations during Ihe 1980s In 1985. India deported a French 
diplomat after breaking, perhaps with American help, a spy 
ring that implicated three aides to Prime Minister Rajiv 
Gandhi The French bought information, including details of 
an American company's bid on a deal to supply jet fighters 
to the Indian An Force. The French Mate-owned company, 
Aerospatiale, won the bill ion- dollar contract-"" That same 
year, British agents turned the tables by passing details of a 
French aircraft offer to the Saudis. This allowed British 
companies to win the contract, which grew into a S3 0 billion 


20 Fdigol, op. dd pp 191-209 
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of I run, Saddam Hussvin ot Iraq, Anwar Sadat of Ffiypl, and the Saudi Intel- 
hgonee service ran hs Kama! Adh.un (later lamouv as a Jrev pt.iw-i rn the 
nvtchjn.iEionsof the mgoc Bank of Omirtice ami Credit Ifliemauonat. BCd) 
TH-. Safun Club p limed with the Portuguese fascirdt lo overthrow President 
Seiko u Too re of Guinea anti to assnssinale Amilur Cabral, leader of the 
independence movement in Guinea-Bissau, They hacked (he dictator Si jd Bane 
hi Som-Ll l i They tned lo kill Libyan Col Muattim.cs O.iddaf: They schemed lo 
prop up the Shah They Forged a hnli^ic jltiar.ee uilh BOSS. Ihe Gestapo of 
South Africa's apartheid al!t m the name of stopping ihe spread of Soviet 

influence, (Ibid, pp. 245-76.) 

22. Jeffrey T. Richchcin, Foreign frit exigence Organizations (Cambridge, 
Mnu,: Bid linger, 19KH), p. 162, cum/ Sievtn R. Wt&tnan, “3 Frenchmen 
Linked In' Indian Spy ( "■use," New York Times, Jarman 24. 19W5, p. A-3; Sanjoy 
Hayankii, •‘France R^.i|]s Aadc IB Endu. After Report of Spying Lank/ Me* 
York Timet, January 21. 1965, p, A9 


series of denis for weapons systems. 4 " More recently, French 
agents were alleged to have tried to Meal data on radar-evad- 
ing “stealth" technology la ihe U.S.* 4 The French also in* 
creased reconnaissance by aircraft and satellite, including 
remote sensing of targets in both Europe and the U.S. 25 

Serving the National Interest 

So there was nothing unusual m the French Government's 
1986 directive to dgse to aid the slate by stealing for Bull, 
its crippled computer company. The CIA and FBI dispatched 
teams to investigate the incidents in late 1989 and the State 
Department fired off a confidential protest note to the French 

government, After the 1990 
L 'Express story, W, Douglas 
Gow, assistant FBI directoi 
for foreign counter- 
intelligence operations, con- 
firmed the account, but 
decl ined to elaborate. The af- 
fected companies buttoned 
their Eips officially, but their 
.security experts w‘ere nol so 
diplomatic; “There's no 
question thal they have been 
spying on IBM's trails at I an- 
tic communications and 
handing the infer malt on io Bull for years." said Robert 
Courtney, formerly w ith IBM. 26 

Many legal scholars, political analysts and commentators 
have said the industrial espionage scandal exemplifies the 
alienation of the centralized French stale from Ihe populace 
over w hich it rules; Excessive secrecy in the formulation and 
implementation of policy, lack of accountability, subordina- 
tion of ethical norms to commercial considerations, and j us 
tification of official criminality on grounds of “national 
security" reduced to crude self-interest — these traits tran- 
scend the government of the moment and contradict the 
trappings of parliamentary democracy; they have come to 
embody the state, the bureaucracy that serves it, and the 
political parties of which it is composed. These qualities ire 
not uniquely French, as events in the U.S. so aptly illustrate. 
Bui in France, Ihe ideology and apparatus of national security 
are open and accepted National I security constitutes a kind 
of meta-apologia, excusing and rationalizing all lhal “Serves 
France 7 ' and condemning anything perceived as a threat to 
national pride and well-being. * 


23. Faligct, op tfi., pp. 2S3-H6, 

24. Alsier, op til. p. 200, “The Open Bum Dtxir," op dr., pp. SB-59; mi 
Dtpanmem a t Defense Securft y Imui tuie, Re* ent Espionage Cases; Summaries 
and Sources, M.iruh j%9 

25. Richekon, op. pp. 172-7,3. 

26 tbitf. For comments on (he j^nera] problem, see Do D Security Institute, op 
df. With speeiltc hut pasninj: reference to Bull, see Daniel P. Scuro. "Allies., 
ot Enemies?" Security Management, JariLimy 3^92, p- ?K, "Voire Secret*. 
MntiMeur 7 " Security .Management, Qciober 1002, pp. 35-36; and MiducJ 
Akrandcr, Industrial espioruEC mih ITS runs rampant. " ComptnerHwfd 
MmcM, 1991, p W, 


The French attitude was what came to be 
known in the Watergate era as a 
non-deniaL “We didn 7 do it, hut if we did, 
it was a long time ago and we stopped, and 
we promise never to do it again.” 
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Law En forcement or Desktop Surveillance? 



The NSA's Clipper 

Proposal 

David Sobel 

In a digitally linked world, udtere encryption is the keif 
to privacy, banning encryption may be like banning privacy. 

Rej: efd Mb Tfcey (D-Mass.y, Chair, Hlhimt Telecomm unicat iim* Sybciiftirn litre. F 


A s the U-S- geared up tor war after Japan's attack (in Pearl 
Harbor, thousands of U S, government censors opened 
over a million pieces of mail daily. 9n their search fot coded 
messages, the examiners mulmdy rearranged postage stamps 
to foil secret messages, and purged envelopes of potentially 
subversive hems such as crossword puzzles, knitting instruc- 
tion^ children’s grade reports, and Christmas w ish tfst.s." Fifty 
years later, the U S. is on the verge of revisiting Shis strange 
juncture in its history as paranoia over the proliferation of 
cryptography — the science of making and breaking secret 
security codes — once again leads to extreme measures. In this 
electronic age, however, microwave satellite and computer chi p 
technology have replaced human censors as “big brother " 

The government has always pul a very high prior iiy on 
cryptography, Advanced technologies — such as super - com- 
puters, semiconductors, fiber optics, advanced machine 
tools, and cryptography — are key to the U.S. commercial 
competitiveness which has become part of the intelligence 
agenda, With the world increasingly dependent on electronic 
communications, cryptography has proliferated U> (he 
civilian sector and the intelligence agencies are scrambling 
to regain control, Their targeting of civilian cryptography has 
spawned an unlikely alliance among civil libertarians, com- 
puter hackers, and computer software manufacturers con- 
cerned w ith privacy and or profits. 

Target: Civilian Cryptography 

On April 16, 1993. President Clinton announced that "govern- 
ment engineers’' had developed a new cryptographic device for 
telephone security called the M Clipper chip” (a chip for com- 
puter modems called "CAPSTONE" is soon, to follow ), Clinton 


David Sc*h:I if- sn Money in Washington, D.C\. who specialize* in Freedom cd 
Ini omul ion and nations] security law 

3 , John Minlz and John Scbw jfLr "Chipping A*aj as Privacy J UrtViwiffto* 
Pait May 30 . impp-Hl. 4 , 

2. Dand Kahn. The Code-Bnrakrr.i (Signet; New,- Yorit. 19fi7). pp. 2 7 ^SU 

3. Julian D i Shell, “Code W'arnor-, Ratllmg !;ir She Keys to Privacy fa 1 he Ini' ’ 
A^e,/' Village Voice , August 3, 1 ( J93, p. 33. 


announced that Clipper would ’improve the security and pri- 
vacy of telephone com muni tat ions while meeting the legitimate 
needs of law enforcement. 1 ' 4 While the underlying technology 
is quite complex (see box, p. 52). the basic concept behind the 
Clipper chip is that two “trustworthy/ 1 independent "escrow 
agents" (still unde signaled) would each hold half of Ihe secret 
“key" necessary to decipher an encrypted transmission. Upon 
presentation of a court order, the "escrow agents" would turn 
over their halves to the government, which could then open the 
“locked" communication. 

From the government’s perspectri u. ihe Clipper chip 
seems like a reasonable approach to communications se- 
curity: It would make sophisticated cryptographic technol- 
ogy widely available while preserving the ability of law 
enforcement agencies to execute court -authorized wiretaps. 
Upon closer exam i nation, however, the plan appears to lie the 
intelligence community ’s latest attempt to restrict the de- 
velopment and dissemination of effective civilian cryptog- 
raphy: The Clipper technology was developed by the 
National Security Agency (NSA) and the underlying techni- 
cal data is class! tied, 

Civilian vs. Military Technology 

NSA has always fought in prevent broad avaiiahliiv of codes 
and ciphers. Modern cryptographic technology — a mathemati- 
cal process involving the use of fonnuliis, or algorithms — was 
initially embraced by ihe government to protect the confiden- 
tiality of military and diplomatic communications. 

Electronic communications are now widely used in peo- 
ple’s homes and businesses, and have become an integral 
component oi the global economy. Computers store and 
exchange an e\ci increasing amount, of highly personal in- 
formation, from private correspondence to medical and 
financial data, which can be protected against interception to 
a degree never imagined when the traditional legal notions 


4. Statement tty ahe Pits* Secretary, The Wtu'c Hume, Apnl lfi. 1993 
(hereinafter. While ilause) 
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Software — 



Ddor« Nwjriarr 

Popular software products which Incorporate sophisticated cryptography are 
in the hands of more than 1.5 million computer users. 


known quantity of communications — those made on equip- 


of “search and seizure" were first dev- 
eloped. But electronic privacy and secu- 
rity can only be guaranteed if encryption 
technology is widely available and unen- 
cumbered by government regulation. 

As an ever increasing flow of non-gov- 
ernmental, encrypted data traverses the 
global communications networks, even 
the tremendous computing power of the 
NSA could be overwhelmed. Already, 
home computer users can scramble data 
with the encryption capabilities of ei va- 
riety of commercial software programs, 
such as Microsoft Windows for Work- 
groups and Word, Watchdog, Lolus Notes, 
and Norton Utilities. In fact, there are over 
1.5 million copies of mass- market pro- 
ducts that use sophisticated crypto- 
graphy. 5 The only way for the government 
lo stop, or reverse, its proliferation may be 
an outright ban, and the Clipper technol- 
ogy could be a step in that direction. 

Voluntary Surveillance 

The government has not ye! banned the development or use of 
non-Clipper cryptography, all hough it has alluded lo the pos- 
sibility. Instead, u has made the Clipper plan voluntary to those 
willing to give the govern men! their keys. But if. as the ad- 
ministration claims, the rationale behind the proposal is to 


Clipper is based upon the highly 
controversial premise that the 
government has an absolute right to 
obtain the "plaintext" of any 
private communication upon the 
issuance of a judicial warrant 


prevent “terrorists, drug dealers, and other criminals" from 
evading court-approved surveillance, a voluntary program is 
absurd. Given the choice between a cryptographic system to 
which the U S. government holds the keys and another to which 
it does not. few “criminals" bent on evading detection would 
select the former, I ikewise, software manufacturers fear that 
products with Clipper built in will be useless for exporl. No 
foreign company will buy a computer security program it (he 
ITS. government holds the passkey. 

Unless made mandatory, the plan, at best, will give law 
enforcement and intelligence agencies easy access to a 


5. Jim Bnlzos, President, R.5A Data Securily. Inc., electronic mad message lo 
author. Augu'U 13, [ 993 . 

6. While House, op. l'u. 

7. Whiit House, op, cii- 


ment using the Clipper system. They could then focus their 
tremendous surveillance and deciphering efforts on com- 
munications which are not made on the government -ap- 
proved system and thus are deemed suspect. 

National Security Agency Heritage 

The NASA's reputation for excessive secrecy is well-known and 
well-deserved. In the years following Ihc Second World War, 
the making and breaking of secret codes became a top priority 
for the national security establishment.^ Based at Port Meade, 
Maryland, NSA was created by President Truman in 1952 and 
tasked with primary responsibility for signals intelligence 
(stGlNT) — intercepting and deciphering the secret communi- 
cations of foreign governments. (NSA 1 a coextensive mission is 
to ensure I he communications security — CGMSnC“ of sensi- 
tive U.S. government transmissions.) In the 41 years since its 
creation, NSA has worked hard to maintain a virtual monopoly 
in cryptographic technology within the U.S. The agency's ef- 
forts have extended into the area of export and trade policy 
where it lias stepped on the toes of powerful corporations and 
pushed them to join with civil libertarians in opposition to 
restrictions on private encryption. 

For export purposes, software programs with encryption 
capabilities are subject to the same controls as software 
explicitly designed for military purposes. Their export is 
governed by Ihc International Traffic in Arms Regulations 
(ITAR) and administered by the Office of Defense Trade 
Controls at the State Department. ‘ J The ITAR “Munitions 
List” (an inventory of products a [id technologies with poten- 


S. Sue. Kahn, op. dt, 

( J. 21CFR Part* 120-30. 
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Chipping Away at Privacy 

The Clipper chip proposal is one element in the 
Clinton administration's larger plan to oversee the 
development of new high-tech communication, en- 
cryption, and Information technologies. The White 
House presents the plan — dubbed the National Infor- 
mation Infrastructure (Nil)— as a way of enhancing 
personal privacy, aiding law enforcement, and M pro- 
mot[ing] economic growth and the competitiveness of 
American industry in the global marketplace * Given 
the content of increased emphasis on economic intel- 
ligence and the heavy-handed involvement of the 
NS A, the effect may be somewhat different. Critics 
have charged that the Nil’s encryption programs may 
operate to invade personal privacy, circumvent law 
enforcement regulations, and extend government spy- 
ing to the private sector. Here are some key ingredi- 
ents of the encryption debate: 

Public Key Cryptography, developed In the 
1970s, is the prototype for many widely available 
privacy-enhancing programs. The sender encodes a 
message using a private key in combination with the 
recipient's publicly-known key. After traversing the 
electronic wires, the communication can be decrypted 
only by the intended recipient using his or her personal 
key in combination with the sender's public key. 

Key Escrow Cryptography, The new government 
“key escrow* encryption programs, which took the 
NSA six years to design, are loosely based on Ihe 
public key concept. Two “independent escrow agents 
each hold half a key needed to decrypt a given fife, 
Any communications made on a key escrow system 
(such as Clipper) are automatically channeled, in 
code, to a government databank which cannot be 
accessed without both escrow keys. Key escrow is no 
substitute for the security offered by the public key 
systems because it gives a third party— the govern- 
ment — a passkey. 

Skipjack is the cryptographic algorithm, or formula, 
on which key escrow cryptography is based. It is 
classified secfiFt toy NSA, 

Clipper Chip . In the first phase of the key escrow 
encryption policy, AT&T will market telephones con- 
taining the governments Clipper chip. Com mu me a 
hens from one Clipper unit to another, when recorded, 
will be unintelligible digital noise until decoded. The 
program is tantamount to the government installing a 
listening device in people's homes and, with a wink, 
promising not to eavesdrop without a court order. 

CAPSTONE. The NSA calls Its newest 'key 
escrow" chip L, big. complex and powerful. " capstone 
was developed for computer modems to track elec- 
tronic communications, in much the same way that 
Clipper monitors telephone conversations. NSA ex- 
pects it to be commercially available later this year, 

—Carl Deal 


lid military applications) includes a wide range of co miner- 

t g | 

cial software with entry pi ion capabilities. Under this export 
licensing scheme, NSA is allowed to review licen.se appli- 
cations for these "information security technologies” and has 
virtual veto power over the issuance of export permits. 11 

Angiy software industry represent olives claim that these 
NSA- imposed restrictions tin crypto-technology are sliding 
innovation, causing U,S companies to lose out on foreign 
markets. Economics writer Robert Ruttner noted: 

Restricting the ability of domestic manufacturers to com- 
mercialize and export new technologies no longer assures 
that advanced technologies will stay out of unfriendly 
hands: Jt only divcristhe business to Japanese or European 
manufacturers who don't share America's view of tech- 
nological security, 1 ^ 

In addition to export com rots, NSA represses crypto-in- 
novation in the name of "national security 1 " under the Inver- 
sion Secrecy Act, This little-known law, enacted in 1952, the 
year of NSA's birth, authorizes the Commissioner of Patents 
and Trademarks to withhold patents on new inventions and 


By sonic accounts, NSA is capable of 
acquiring and automatically scanning 
alt of the electronic messages that 
enter , leave > or transit the U.S. 


to order that they l>e kept secret indefinitely, “as the national 
interest requires, 1 ' Violation of a patent secrecy order is 
punishable by two years' imprisonment and a $1 0, Of Ml fine . n 
As a Justice Depart mi ni re presen i alive told a congressional 
subcommittee in 1980, “Whai the Invention Secrecy Act 
says, in effect, is that there are some inventions that are too 
dangerous to be disclosed in (he way that a patent normally 
discloses the invention. 1 ' 114 

The number of secrecy orders issued under the Invention 
Secrecy Act remained relatively constant from 1952 until 
1979, when 3.5 1 3 were in place. Bui by J9S6. concurrent 
with the explosion of information technology, the number ot 
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11. loh*i A. Adam, "Cryptography = Prrt w. .’ IEEE Spectrum, August 1992, 
p. 34 (rep rimed slalemcru ul NSA) 

12. Robert Kuttne r, “Spmiks artd Sciemu." An American Dilemma, H Wasitinghm 
Past, August 20 , 19 JJ 9 , p Brt; sen iLsn Robert Runner "How 'National Security ’ 
H LirLH N j Lr.in.hl Cnm peli U voios." fiar va ni Btts (Mass Remew, 1 an uatY - February 
1991, p, 140. 

13. 35 USC See |H| ,tt§eq. 

14. 'The Govcmmefii i C) wiBkatiOfl of Privaic Ideas/' Heanngs before a 
S ubaraniioc ( : f the Himvc Commiiti-v on Co vemment Operatic ns. yGih Con# . , 
2d 5es*. (baexnaikr cited n “Private Ideas'’), p. (testimony of H Miles 
For, Office of Lcjfal Counsd, Depart mem of JusEiec, 19M0). 
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could have a chilling effect on the vigorous research and 
development that is ongoing in the academic community and 
the domestic computer industry [whose] Tapi d technological 
advances have been due in large part to being free In openly 
exchange ideas without government interference NSA's in- 
herent tendency to dns-sif; everything at the highest lev el is 
bound to conflict with this broader goal, [Also of concern 
was NSA's] natural tendency to resit it I and even deny access 
to informaiioni that it deems important would disqualify thai 
agency from being pul in charge of the protect Km of non-na- 
tional security information in the view of many officials in 
the civilian agencies and the private sector." 0 

Finally, in passing the CSA* Congress tried to prevent 
NSA from “us[ing] ils considerable foreign intelligence ex- 
peril, se within this country,” noting that ' l it has, on occasion, 

"i 1 

improperly targeted American citizens for surveillance.''" 
This concern echoed ihe observation of Sen. Frank Church 
who, during his investigation of Ihe intelligence agencies in 
1975, warned that Congress has a ''particular obligation to 
examine the NSA, in light of its tremendous potential for 
abuse. ...The danger lies in (he ability of NSA to turn its 
awesome technology against domestic communications.”^ 
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Orders The tlneonstitutionaliiy (if Jnicrfcrcna- in Civilian Cryptography under 
Present Procedures , Ctnra Law Review, Spring 1982, p .125 
17. Oil Co. V. Bkmn Cewp., 41 6 U S 470. 4B1 (1974). 

UL PiMkb Uw 100-235^ 98 7> 
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Alternative Technologies Readily Available 

If passing i he TS \ was truly an attempt loci ip the NSA's wings, 
:t has fallen shuji of that goal. Clipper is not the fiist cryp- 
tographic product dev do|^cd by the govemmenf for the civilian 
sector since the act passed. Nor is ii the lust lo be co-opted b\ 
the NSA, In August 1991, NIST had announced the 'digital 
signature standard” (DSS) , a method of authenticating 
electronic transmissions, much as a written signature verifies 
the authenticity of a paper document*"' 

At fust, j1 seemed the DSS w r as actually developed by the 
civilian NIST, However, when Computer Professionals for 
Social Responsibility (CPSR) — a public interest group con- 
cerned with technology issues — filed surl under the Freedom 
of Information Act, NIST admitted that most of ihe docu- 
ments relevant to the DSS had originated with the National 
Security Agency, As a result, NSA publicly acknowledged 
the leading role it played in developing (he proposed DSS: 

[NSA] evaluated and provided candidate algorithms [the 
mathematical key on which the standard is based] includ- 
ing the one ultimately selected by N 1ST." 4 

Heavily censored documents released in the CPSR lawsuit 
strongly suggest that the intelligence agency did more than 
just "select” the DSS algorithm, but mandated its adoption as 
a federal standard, " The new digital signature standard was 
actually inferior to. and incompatible with* an established 
and widely used alternative know n as RSA public-key tech- 
nology. Cryptography experts, including those at NIST, had 
long recognized the superiority of the existing RSA technol- 
ogy and its status as the Jr facto authentication standard, 26 


23 5b Fed Ren 42 (Augtut 30. 1991). 
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2ti Comments suh muled lo NIST by Professor Vhnim h Hcllmdn. aih inventor 




active orders had reached 4.685. ] " These orders, many aimed 
at cryptography and instigated by NSA, 16 have under- 
mined the basic function of ihc patent system: ”[to] 

stimulate ideas and the eventual development of fur- 

+* 1 7 

ther significant advances in the art.” 

In 19b 7, Congress explicitly sought to counts 
NSA’s intrusion into civilian cryptography by 
assigning oversight authority to the National In- 
stitute of Standards and Technology (NIST), a 
civilian agency within the Commerce Depart- 
ment The Computer Security Act (CSA), osten- 
sibly removed the impediments lo civilian tech- 
nological innovation — e,g. r national security 
claims, import-export and patent controls, 18 The act 
specifically aimed to "greatly restrict” the influence of the 
military intelligence agencies. 10 The House Report on the 
CSA noted that NSA's involvement in the development of 
civilian computer standards 
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Many believe that it is precisely because of ils widespread 
availability and utility that RSA was undermined by NSA in 
favor of the DSS. Indeed, IEEE Spectrum, a respected com- 
puter science magazine, has reported that the RSA technique 

had been readied by NIST as the [federal] standard far 
several months and was dropped in December 1989 wlih 
no alternative in sight, Not until early spring of 1991 did 
NSA present the algorithm of choice to NIST, Even on 
background, sources declined to detail reasons behind die 
decision* although one mentioned thai legitimate national 
security factors had come into play " 

Another trade magazine reported lhai follow ing ‘years ot 
testing and pi oven, reliability, RSA is now used by the majori- 
ty of software makers around the world, including IBM, 
Apple, Lotus, Sun and Microsoft. " -S 

Banning Privacy 

While the DSS was designed for the relatively limited purpose 
of “signing" electronic messages, the Clipper technology has 
been proposed as the national encryption standard — the very 
heart of the privacy protection (hat w ill be built into the nation's 
in form a i ion infrastructure. If Clipper becomes (be tic facto 
encryption standard, (he Fourth and FtSih Amendment protec- 
tions against unreasonable search and seizure, andidf-incnmi- 
mu ion could l*r threatened. 

On Ike philosophical level, Clipper is based upon the 
highly controversial premise that the government has an 
absolute right to obtain the "plaintext” of any private canrt- 
mtf mention on ihe issuance at a judicial warrant. Such a 
principle, it accepted, would mean (hal the only right to 
privacy citizens enjoyed would be in face -to- face communi- 
cations, As cryptographer Whitfield D iff is (old Cmigrcs.s 

No right of private conversation was enumerated in the 
Constitution I don’t suppose it occurred to anyone at tire 
time that it could be prevented. Now* however, we arc on 
the verge of a world in which electronic communication is 
both so good and so inexpensive that intimate business and 
personal relationships will flourish between parlies who 
can iit most occasionally afford the luxury of traveling to 
visit each other, If we do not accept the right of thc.se people 
to protect the privacy of their communication, we take a 
long step in ihe direction of a world an which privacy wilt 
belong only to the rich." 1 


of "pah lie- ley" cryptography, ilaiett November 12, 1901, reprinted utC’krfl'- 
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Even if we take the government at its word that it wilt rmi 
pry without a court order* I here are serious implications for 
civil liberties. The National Security Agency, which de 
vdoped the Clipper technology, shares a long history with 
the FBI and CIA of Illegal and unauthorized spying on private 
individuals and organizations. Its ability to monitor com- 
munications is vast* as is its budget — which is probably ihe 
largest of any intelligence agency. By some accounts, NSA 
is capable of acquiring and automatically scanning ait n! the 
electronic messages that enter, leave or transit the U.S ^ 

Why then would NSA. after having fought against any 
public use cryptography systemslhat would interfere with u> 
SFGINT responsibilities, promote a technology that can only 
be broken upon court approval? Suppose, for example agents 
of a hostile foreign government purchased Clipper devices in 
the U.S. and shipped them abroad NSA would be unable to 
decrypt foreign communications without, itself, first obtain- 
ing the two halves of (he "escrow” keys by court order. So 
unlikely is it that NSA would limit its own ability to spy, 
when and where it wishes, that many suspect the chip has a 
“trap donr" to provide the agency with an alternative, extra- 
judicial means of entry. 

Another National Security Junkie President 

With or w ithout a trap door many observers believe that NSA's 
efforts to control cryptography will prove futile. As W illiam 
Frezzaot Ericsson-G.E. Mobile Data Inc. (an information tech 
nology firm) told the Wasltingt »t Post * “The genie is already 
out of ihe bottle. We’re aU going to look back on this date in 
five years and laugh that anyone tried to control this leehnob 
ogy." 3 - While the anli-C "tipper Coalition mas succeed and shut 
down Ihe current proposal, the issues that Clipper raised will 
remain. If civil libertarians are not fortunate enough to have the 
coincidental support of caiporalion.s in upposilion to the next 
computer-age attack on privacy* ns (hey do against Clipper, ihe 
electronic censors could easily prevail. 

Meanwhile, the national se curtly establishment seems to 
have won over yet another president lo i(s belief that cryp- 
tography is a commodity lhai should be controlled by Ihe 
government. Just as the Told War sustained NSA’s tech- 
nological monopoly for 40 years, the specter of what Proi 
dent Clinlon described sls “terrorists, drug dealers, i J 'her 
criminals" is providing 4 basts for the Agency's mission ini' 
the next century. * 


30. Davui Burnham, Thf ft ,/•,>■} i-i wfHiwr Sun* V .-. York Random. Hgiisu 
1980),p. l26.Se*: generally JairiL . H:im[ortl. P.f P-'m ■ FTwiBn-slnir Houghton 
Mifflin. I9S2); " Hk- Nauoiul Sla u;*^ A^l, nev and Futn.h Arncndmcnl Right* 
op. cil ; iL Big Brfliber 196U The Neubna] Security Agency: The Riggesi 
Eavesdropper i»f Them All — a CASH inkrvk-w," CoivrtActim, Number II, 
December I9SC. pp. 35 43 

31. NSA's Director of Policy, Mldtiiel A Si milk claims, “unuepm m-ulty ihere 
is no trap dour hm li mm 1 he at guCI thm A 1 s door would he 3 vulnt; 1 1 ty 1 n 
ihe system, and would iJlIcui (he purpn^c pf assuring ihe syrens providi^ l‘.S 
citizens wnhe scdleni security ."The cauiious leader, howeeer, should nvtuinn 
Smith & reference 10 ”L S etli/cns" -Kid wonder if “txceftent security" i:- 
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Computer Ace. V.-n Vprir 74 wv, M.n 6* lW3,jip Dl . DT 

52- Minlz and Sehwanz, itp al * a If H4 


54 CavertAction 


Number 46 


The CIA: Banking on J ntelligence 

Anthony L. Kimery 


The CIA has collected , and the intelligence 
community has collected, economic intelligence of 
one kind or another since its inception. 

— Director ot C entral Intelligence, R Jamc* Woolsey 1 


T he CIA has never been above breaking the law as it battles 
communists, national Isis, terrorists, oi the latest '‘national 
security threat": foreign directed economic and financial sub- 
terfuge, This growing economic locus comes at the bidding of 
many voices in the CIA, Pentagon, and corporate community 
who heltevc the U.S.’s primary intelligence mission should In: 
to help industry compete in the global marketplace 1 here has 
been Little public discussion, however, over just when corporate 
competition becomes a still ieknt threat to the national security 
to unleash the corruptible talents of the intelligence community 
into the world of intei national finance. 

“Mew” Intelligence Requirements: Old Practices 

That line between “national security” and private financial 
interests has long been mutable and subject to the day -tn- day 
needs of the CIA. For decades the U.S. has used currency 
manipulations, embargoes, and other forms of economic 
pressure to undermine its foes \\ hen the 1945 Bretton Woods 
agreement established the U.S dollar as the international 
currency of the World Bank find International Monetary 
Fund the U.S. secured enormous international financial lev- 
erage. It can direct intense fiscal pressure against foreign 
financial institutions, and even an entire national economy, 
by activating the global power of the Treasury Department 
and the Federal Reserve (along with the international finan- 
cial institutions it controls) Witness the longstanding em- 
bargo against Cuba, the economic sabotage of Nicaragua in 
the 1980s. the illegal withholding of Panama's canal rev- 
enues between 1987 and 199(1, and the current inlet if aim mil 
sanctions against Iraq, Economic motives have always driven 
U.S covert operations. And bending banking regulations to 
the benefit of U,S. and foreign elites has been standard 


Anthony L. Kimery l* associate tailor al American Banker Newsletters, 
where he specializes in banking rrpulHlKvns and utpervision, The past Wash- 
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practice. Thus, tt should be no surprise that, dopue ques- 
tionable legality, Ixith the National Security Agency iNSA 
and the CIA already engage in extensive economic intel- 
ligence activities wherever U.S. national security interest* 
are perceived to be at risk, 

The practice: of using existing U.S, intelligence agencies 
to gather economic and financial data through iTaditional spy 
methods wa_s given a boost by the Reagan administration. 
Incoming CIA Director William Casey's national security 
credentials w cro matched by his business background. Casey 
had been chair of the Securities and Exchange Commission. 
Undersecretary of Slate for economic affairs, and Import* Ex- 
port Bank President, lie ordered the Agency's once modest 
National Collection Division (NCD) to recruit major cor- 
porate executives abroad to gather proprietary information 
on foreign businesses and ihe trade and economic policies of 
foreign governments.' This move made the NCD Ihe largest 
information gathering program within the Agency's opera- 
tions di reel or ate By I9H4, more than 1 50 corporations were 
providing cover for CIA people overseas. 

Also on Casey's order, from 1982 through 1987, career 
CIA man Douglas P. Mulhollund served ,ti the treasury 
Department as the chief liaison to the Agency 1 The person 
in this position typically ensures that, should some low-level 
regulator stumble across banking law violations, CIA opera- 
tions involving banks and other federally regulated financial 
institutions are not compromised No operations, it seems, 
were compromised on Mulholland's watch. He retired from 


2 Based on authur ■. interview with forme, senior CIA I'lliccr wiih linthanJ 
information about thi ■. program; see Murk Pluv, F.ctij>\e The I no Day . t of the 
CIA (New York: WilLum Morrow, 1993), pp. 194-205, In the ]970s, Casey hail 
tnxn appointed by tJemld E-kjnJ to serve on ihe Preiktcni ^ Foreign Eniclltgcncc 
Advisory Board where he worked with Lianol Olinur. Reugan wvml on lo appoint 
Qlmer reserve as (he Commerce Department's Undersecretary for Internailtmal 
Trade. .As a result, I he Catrtim-ftk Department able to provide cover abroad 
for some of Lht new CIA Dircclor's qvme officer*. ‘‘Businessmen and Deep 
Cover,” CeovT^cdVi/i, Number 14-15, October 1981, p, 1 *1 . 

^ Perry, (V- dr,, pp l‘tfi-97 
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5 Ibid 


Fall 199,1 


C oviMi Action 55 


the CIA in 1987 to become 
a researcher for George 
Bush's presidential cam- 
paign f and later headed the 
State Department's. Bureau 
of Intelligence and Re* 
search 6 * 

Treasury Joins the 
Inner Circle 

While the Reagan and Bush 
administration* were able 
to maintain ihe ClA T s bud- 
get in the name of anticom- 
munism, the post-Cold Weii 
CIA has had to he more di- 
verse, H has switched its 
emphasis lo countertenor- 

ism and economic intdli- 
7 

gcnce. 

Bill Clinton wasted no 
lime in elevating the “new 1 * 
economic agenda to the 
highest level. For the first 
time, a treasury secretary, 

Lloyd Benlsen, became si 
memher of the CIA's daily 
While House briefing. Pre- 
viously, the briefing was re- 
served only for Ihe presi- 
dent, the vice president, the national security adviser, and the 
secretaries of slate and defense. 8 * * This move formalized a trend 
pul in motion by Reagan and Bush, who had already brought 
the Department of the Treasury's intelligence unit and the 
CIA closer togelhei. 

Reagan had created a new agency at Treasury, the Finan 
cia! Crimes Enforcement Network (FiaCEN), with Liaisons 
to the NS A, CIA, and the Defense Intelligence Agency 
(DIA), Finf 'EN compiles and analyzes the computerized 
financial disclosure data that hanks are required to report to 
regulators under the Bank Secrecy Act and related money 
laundering I m w s. [ts capabilities are staggering. For instance, 
when federal agems wanted lo analyze patterns of cash de- 
posits in New York City as pari of a drug investigation, 
FinCEN's computers quickly isolated a single cash-rich 
neighborhood in Manhattan Its current director, Brian M 
Bmh, is a former deputy assistant commissioner of criminal 
investigations at ihe IRS and served as chief investigator for 
the Tower Commission, President Reagan's official Iran* 



C'DPQrt"inr‘ 0 r S.!3,3 

From 1962 to 1967 , career CIA man Douglas P. Mulholland served 
at trie Treasury Department as chief liaison to the Agency. 


6 Ibid, Pan | J. pp. ViB-79 

7. Although [he enact figure is das u fled, a congress ion j. 1 Miuite wilb UrsiLinJ 

knowledge i.LyAih;H economic ipicIIij^cih c accouiib tor mn imp ‘rum peeetri! 

age of ihe increased budget Clinton h.u proposed for the CIA 

8. Dyn^taa; Jrhl, “Ii Takes, a Good Hi is-1 lo Run a Spv A^ney," Vch' V'orJc T/met t 

April 5, mr 

9. William C Rcmpd, 'Taking, the Cartel to she Owners Los Ar&etes Timer, 
Washington Edition, July 7, l9y(kam! Bailor's interview wii h FinCEK official 1993 


Contra probe. Under 
Bruh’s leadership. FiaCEN 
is expanding its capabili- 
ties, Los Alamos National 
Laboratory, on contract to 
FLnCEN, is developing “ar- 
tificial intelligence” capa- 
ble of isolating specific 
financial activity within 

Ihe millions of filings it has 

9 n 

on computer. Though 
technically a law enforce- 
ment loo!, I his new soft* 
ware could easily be used 
to spy on virtually any- 
body’s personal or busi- 
ness financial transfers. 

Privacy and 
Computerized Tracking 

While the development of 
computer programs to 
(rack financial transactions 
has opened a Pandora’s box 
where civil liberties are con- 
cerned. barely a Tipple of of- 
ficial protest has been 
logged In 1991, Congress 
mandated an FDIC study of 
how to apply a computer- 
ized tracking system of insured and uninsured deposits to law 
enforcement, 1 1 According to the latest draft of the FDIC's report 
lo Congress, a backing system could reveal 4 'an in dividual's 
entire banking history " The FDIC cautions, however, that 

because i he sweep of a tracking system would encompass 
all bank depositors — those who are law-abiding as well 
us those who are nol — each increment by which the 
system would aid in the administration of justice could 
incrementally infringe on personal privacy by an equi- 
valent amount. 12 

While the FDIC opposes such a tracking system, it faces 
stiff opposition from the Departments of Justice and Trea- 
sury, the CIA. and other agencies that will lobby hard for 
access to private financial dala 1 

BCCI: A Window on the Future 

The CIA’s largest banking fiasco- with ihe Bank of Credit 
and Commerce international (BCCI) — hints at how the in- 
telligence agencies will handle their expanded economic 


10., Auihoi'i ithctvkw wiLh FinCEN official, 1993. 

II Federal Dcpoikl Iranm; Corporaljori [mprnvtmeril Atl (FDtClA) of . 
1 2. Dru/l Repin lo the Congress on the C V wli, Feasibility a mi Privacy Implicit 
lions of Tracking l\posit\, FDIC, Juju; 1 993- 
13 Author * inicrvrcw& with condpe^lonal sources, 1993, 
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man dak. [it is no Songtir a secret that US intelligence agen- 
cies used BCCI extensively for coven opera! ions. 14 BCG's 
CIA lies have spuiked speculation that the Agency was one 
of the bank’s original sponsors. 1 ^ 

The Senate Foreign Relations Committee's comprehen- 
sive iqinrt on the BCCI scandal leaves the impression that 
Case) s man in Treasury, Mulholliind, in spile of his evasive 
answers to the committee's questions, knew when violations 
were made by BCCI and did not report them. This is espe- 
cially evident m the case of BCCI s illegal 1980 takeover of 
First American Bank, the Largest holding company in ihe 
metropolitan Washington area, All Cl A intelligence on BCCI 
and the takeover was routed through Mu I hoi land who. pre- 
dictably; took no action, 16 

Once the bank scandal became public, the report reveals, 
BCCI was counseled by individuals well-connected to the 
intelligence establishment, including Michael Pillsbiiry 
and Kama Small. FiHsbury is a long-time Senate 
staffer with insider clout in the intelligence 
community. He served as an Assistant 
Secretary of Defense under 
President Ronald Reagan, 
and was a member 
of the 208 Commit- 
tee, a top-secict in- 
teragency group that 
oversaw CIA covert op- 
erations and met in Room 
208 of the Old Executive 
Office Building adjacent to 
t he Wh lie H a use. 1 As i i m em be r 
of that group, Pillsburv con- 
cede^ he helped provide military 
assistance to the CIA- hacked Afghan 
rebels, an opei alien for which BCCI 
was used extensively. Reagan tired him 
in 198b for leaking word that the ad- 
ministration had decided to provide Sting- 
er ontiaircrall missiles to rebels in Afghanistan and Angola 

During 1989 and 1 9911, as BCCI faced a federal indictment 
on money laundering charges, Pillsbur> — then an aide to 



is 


Sen. Gordon Humphrey (R-N.II.) — offered BCCI’s crimi- 
nal defense (earn advice on handling the Senate Foreign 
Relations Committee's inquiries 14 In addition, Pillsbury as- 
sisted Kama Small of Hill and Knowllon- — the major public 
relations firm representing BCCI — to counter the "unfair 
treatment 1 of BCCI by the committee. Small also has a 
background with the covert initiatives of the Reagan ad- 
ministration. During the mid-1980s, she had been press 
spokesperson for the National Security Council and National 
Security Adviser Robcn McFaitone, 

The extent of the CIA's use ot Ftr>c American, an institu- 
tion led by Democratic Parly power brokers Robert Altman 
and Clark Clifford, was a particularly '-ensL; e deni during 
the congressional inquiry. The CIA's official use of the bank 
— independent of Agency ties to ECO — 
was described as ^extensive’ in the Senate 
report. When it came lime to public !> dis- 
close BCCl s illicit takeover of the bank, 
however, the intelligence agencies 
scrambled to cover it up 2 “ The CIA, 
NSC, and other intelligence agen- 
cies, when presented with requests 
from committee chair Sen John 
Kerry (D-Mass.) for records on 
Noriega, refused to comply. 
The agencies feared that, it 
the records were divulged, 
too rmiEi) questions would 
be raised about the CIA's 
ties to First American." 1 

Evidence Shredded by the Fed 

The seriousness of government complicity with 
shady banks increases when agencies move, ejs the> 
frequently do, to cover up such corruption. According m 
insider sources. Federal Reserve Board rFedl files revealing 
BCCl s relation, ship to the CIA and NSC were .shredded in 
1988 and 1990, 24 

While the Fed has consistently claimed that it received 
little intelligence about BCCI, the Senate’s BCCI report 
ro cals that intelligence reports — some originating w iih the 


14 , Fpt anatfid^l govern mail position on the relationship. sec Senate Rejfort 
Volume One, pp, 3WM16. 
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CIA — -were indeed shared with Fed officers, ■ Investigators 
for die House Banking Committee posit that the Fed look no 
action against BCCI because the CIA and NSC were worried 
that covert operations would be exposed, 2 * 

The Fed's records manager acknowledges (hat CIA files on 
BCCI “mysteriously"' disappeared in September 1988 alter 
Sen. Kerry's subcommittee heard Amjnd Awan, ex-m image r 
of BCCI 's brunch in Panama, testify that bank officials laun- 
dered drug profits for Manuel Nobega. The same official also 
alleges thai in 1990, someone a| the Fed again destroyed and 
concealed documents on BCCI as the first stories &boui the 
bank’s impending collapse hit the newsstands." 

Guslavc Newman, Robert Altman's attorney, offers addi- 
tional allegations of a Fed coverup He claims that on March 
30, 1993, a week before the Justice Department dropped key 
charges againsi Altman and Clark Clifford, Fed officials 
shredded evidence concerning First American's sale to BCCI 
Additional documents in ihe possession of a senior Fed 
official were either withheld, or "vanished into thin air ~ 

A Pattern of Abuse 

The BCCI -First American scandal is only the best-known 
case of the CIA's use of banks to finance secret operations." * 
Four years before BCCI was exposed, a Baltimore banker, 
Robert Maxwell, blew the whistle on his employer. Maxwell 
claimed that in 1986, at the behest o| the QA, the First 
National Bank of Maryland (FNB) violated laws. The opera- 
tion unraveled when Maxwell filed suit against FNB (md the 
CIA in 1990, He charged that he was forced to quit as FNH s 
manager of international letters of credit when he questioned 
the legality of work he was asked to do for a bank account in 
the name of Associated Traders Corporation (ATC).’" ATC. 
he alleged, was actually a CIA front used to finance covert 
operations, When Maxwell's attorney sought to obtain the 
bank's records on the company, the CIA tiled for a protective 
order, claiming disclosure would damage national security. 
In April 1992, a federal court grained the motion, allowing 
the CIA’s role to remain secret 1 3 
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On June 12, 1986, MaxwtII spent four hours with four 
Treasury Department officials in the International Bunking 
and Finance Division of the Office of the Comptroller o\ ihe 
Currency (OCC) in Washington They discussed Maxwell’s 
allegation than be bank transfer ted millions of dollars in CIA 
funds to foreign bank accounts ^ Maxwell also lold the OCC 
that he believed ihe transfers were not properly reported and 
that some of Ihe money was diverted lo buy aims for the 
Nicaraguan Contra rebels. The balance, he says, ended up in 
Swiss and Panamanian bank accounts, This meeting occurred 
four months before Ihe While House’s secret support o! ihe 
Contras became public. 

The OCC agents who debneted Maxwell subsequently 
met with Mulhollund.^ No enforcement action was taken 
against the bank The OCC did later open m investigation, 
still ongoing, into FNB’s relationship w ith ATC," 4 

While the Treasury Department ignored, even covered up. 
alleged violations involving ihe ATC account, il simul- 
taneously fined FNB nearly $1 million for numerous other 
currency transaction reporting violations under the Bank 
Secrecy Act. 35 

Is the CIA Exempt from Banking Regulations? 

The U S governm i m 's demonstrated ability to use economic 
intelligence and currency manipulations to control its 
enemies, and lo * ioiaie banka g regulations with few, it any, 
consequences raises the question ct legal regulation Without 
oversight or enforcement, banking regulators can turn a blind 
eye to violations of banking la w> w hen a transaction involves 
the CIA or some other intelligence agency and throw the 
fundamentals of regulation out the window Moreover, if a 
bank is allowed to break laws in the name of national security, 
what will deter that same bank now an intelligence asset 
— from violating other regulations with (he impunity offered 
by that shield? 

The pattern is well-established in cases such as BCf 'I and 
FNB: Intelligence agencies and their operatives will invoke 
national security claims to avoid publ ic scrutiny and to dodge 
criminal prosec uliom The Bank Secrecy Aci required First 
American and FNB to File currency and suspicious transac- 
tion reports, and possible criminal aciivity forms in the mat- 
ter of Noriega's money laundering as well as their handling 
of Iran -Contra- related transactions, If they did iik these 
forms, the regulators ignored them. 

The near immunity to prosecution e::j ,ed N :he intel- 
ligence community i< partly a m rier ■ -dipping through 
legal loophole w Tiicri disc i iragc c : vcment. A key loop- 

hole in the Bank Secrecy Act ■. t I^'i am e tided in 1986 — 

32. Author - ;; uiIctn lew with Maxwell, I 992 

33. Senate Rvf '‘in Volume Out. pp 3fiS-J ]<i 

34. Treasury Dep.irimcnl's response to \t Freedom of J is Formal ion At! r«]udst 
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of a hank i ft which N’oncfa nTs«n:ed|jf had hidde n rrukhons ofdollafii AlttkOf i 
incemew, 1992 
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allows Treasury to grant exceptions to the identification, 
reporting, and record keeping requirements of the act based 
on the following presumption: “Federal officers frequently 
conduct large currency transactions to help fund certain un- 
dercover operations, and because Treasury understands these 
officers’ need to protect their identity*” 36 

A Telling Legacy 

The historical precedents for making economics the center- 
piece of U.S. intelligence bode ill. The intelligence com- 
munity has Jong maintained cozy relationships with both the 
banking and financial community and their federal 
regulators. They have cooperated not only to hide funds for 
intelligence operations, but to use banking institutions to 
collect private data on customers. Equally disturbing are the 
recurring allegations — some backed by substantive 
evidence — that the CIA and its contractors have looted U.S. 
and foreign -based banks, and diverted some of the booty 
specifically for covert operations with neither congressional 
nor presidential authorization. 3 1 This legacy has been built 
over many years on a culture of secrecy and bolstered by lax 
oversight and legal loopholes which remain in place. With 
the Clinton administration firmly in their camp, the intel- 
ligence agencies and big business look forward to a future 
where they can dominate competitors and rivals, even whole 
gov ern m en ts , wi thou I firi ng a singl e bu El et ■ 


36. Treacly Department Memorandum Lcll^rs from ihe Director, Office of 
Financial Enforcement, April 22 , 1592, February 2" h 1991. 

37. From the earltcsi to the most recent accounts of the CIA's involvumtint in 

the establishment of hanks (o fund covert activities, see Jonathan fCwimy, The 
Crimes of Patriots (New York: Norton, 1997 ), and Pete Biewlon, The Mafia . 
CIA George Bus ft (New York: SPi Books, 1992)- also Fred Dcxicr. "Oi] 

Money, BOC1, and Ihe CIA,” CoverLAetion, Number 39 L pp. 4fi-4X. 


(Nice Guys, continued from p. 8) 

Woulsey need only remind himself of the CIA's early 
director, Allen Dulles, who came from a successful career as 
a Wall Street lawyer, His firm. Sullivan & Cromwell, held 
scats on the board of directors of United Fruit, among others, 
The firm virtually created the Republic of Panama at the turn 
of the century, and influenced policy in Latin America ever 
since, 

When a liberal government in Guatemala threatened to 
redistribute United Fruit’s uncultivated lands to the starving 
peasantry in 1954, the company made a few phone calls. The 
Secretary of Stale, John Foster Dulles, and his brother put 
together the CIA's first and most successful military coup 
d'etat. Old hands at Langley still tout the l ‘Guat op” as a 
mode! for successful counterinsurgency: Minimum resources 
expended for maximum results. What they don’t mention is 
that, in direct consequence, at least 100,000 Guatemalans, 
mostly indigenous, have been slaughtered by successive 
U,S, -backed military dictatorships. 

The world — and the CIA — have indeed changed 
since Ihen. but not necessarily for the better. The main 
difference is that extension of superpower contention into 
remote backwaters of the international economy no longer 
can be supported by an anticommunist rationale. Whether 
“economic security” includes industrial espionage, there- 
fore T is a red herring. The rationale - — they’re doing it to 
us, so we have to do it to them — is an echo of the reflexive 
justification of U,S. intervention as “self-defense" against 
Soviet "aggression,” and with the same goal: To provide a 
pretext for otherwise inexcusable acts of piracy, theft and 
murder, * 


Ex-CIA Man Turned Critic Seeks Presidential Pardon 


Veine Lyon said years ago that he worked for the CEA 
from 1965 to 1975, first as a campus informant spying on 
antiwar activists at Iowa State University, then as an agent 
In Cuba. He was accused of planting a pipe bomb at the St, 
Louis Internationa] Airport in December 1966. an incident 
the CIA hoped would create a cover for him as an antiwar 
activist, According to Lyon, he slowly convinced Cuban 
authorities of his bona fid e$, and eventually spent six years 
in Havana working in a rainfall project (cloud seeding) to 
boost agricultural production. He also reported to the CIA 
on Hast Bloc scientific aid to Cuba, In 1970, in violation of 
CIA instructions, he married a Cuban woman. 

In 1 975, the Cuban government expelled Lyon, and from 
Canada he sought unsuccessfully to have his wife join him. 
The CIA twice tried to kidnap him and then, convinced the 
Canadians to expel him. In 1977, with assistance from 
Peruvian authorities, the U,S. brought him from Lima to St. 
Louis for a much -publicized trial in the CIA-concocted 


airport bombing charge. Railroaded through the courts and 
convicted* he was sentenced to 17 years, After six years in 
Leavenworth Penitentiary, he was granted parole. 

Since then, he has dj recte d t he hu ru anit art an wor k o f t he 
Des Moines Hispanic Ministry, a project of the United 
Methodist Church in Iowa, that provides food, shelter, and 
counselling for documented and undocumented Central 
American and Mexican workers. An officer of the Associa- 
tion of National Security Alumni, he lectures on the abuses 
ofU.S* intelligence and the national security establishment. 
He has written for CovertAction about campus spying in the 
CIA’s Operation CHAOS. 

In April 1993, Iowa Governor Terry Branstad restored 
Lyon's state citizenship rights, and he is now seeking a 
presidential pardon and restoration of his full rights as a 
U.S, citizen, Letters to President Clinton in support of 
Lyon's pardon should be sent: c/o Diane Kuntz, 3303 Sir 
Thomas Drive, #42, Silver Spring, MD 2Q9Q4. 
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(Israel, continued from p. 13) 


Smart Weapons / Neutron Bombs 

In the debate over an optimum mix of weapons, 
Sam Cohen, American inventor of the neutron bomb 
and critic of reliance on “smart 11 weapons, refers 
back to the "Goering strategy '—the German bomb- 
ing of London with long-range missiles. Then, as 
now, the price-tag for "smart'' weaponry outweighs 
the ralher marginal damage wrought. The efficiency 
of a modern “smart" weapons strategy is especially 
undermined by the availability of cheap and plentiful 
dummy targets capable of deceiving sophisticated 
missile technology. As offense and defense leapfrog 
each other, the dummy targets, of course are iden- 
tified and countered by escalating technology at 
ever mounting cost. The bottom line, contends 
Cohen, is: The Iranians and Arabs have much more 
money than Israel . 1 

Rather than rety on 'smart ' 1 technology, Aharon- 
son advocates more cost-effective weapons such 
as Cohen's neutron bomb "which don't produce 
inordinately high temperatures and don’t leave du- 
rable radioactive waste, but which are capable of 
killing enemy soldiers in their tanks in a small tar- 
geted area Our use of such weapons will demon- 
strate to anyone concerned the firmness of our 
resolve to defend ourselves no matter what weap- 
ons we possess, without running short of them all 
in the process," The implication is that by using 
"radiation bombs / 1 Israel would also signal its will- 
ingness to eventually use much more destructive 
nuclear bombs. The main drawback to “radiation 
bo mbs /'Aharon son laments, is that "The Americans 
will never agree to it. " E 

1 ShlnffTin tifl/Tl, Yrdiol AhrvnOt, April 27. 1902 

2. Yu'an Si^plcm rti'i. Muy 2L 1993. 


The array 's dd strategic doctrine was overhauled in 3 
alter “recommendations of a committee chaired by then Jus- 
lice minister, [Dan] Meridor [Likud]T ,n Its implementation 
by the army, slowed first by the intifada, was given a boost 
soon utter the 1991 Gulf War. The revised doctrine, as inter- 
preted by Aharonson, ranks threats 1 o Israeli national security 
largely by geographical proximity. The faraway enemies 
include trail, Iraq, Libya, and Algeria. Among these groups, 
whose threat is seen as somewhat less lhan that posed by 
bordering states, Iran — which go! weapons from Israel uni il 


10. Aluf Ben. op. eft 


the Gulf War — is now considered the most threatening. 
Aharonson recognizes l hut 

Israel cannot — in accordance with Allots doctrine ol 
preemptive firs! strike — mobilize its entire army and 
dispatch it to fight n ground war in Iran, Likewise, the 
[Israeli] Air Foret is not capable of seriously devastating 
Tehran using only conventional air raids, After all, this 
large, several mill ions- strong city withstood Iraqi: air laids 
during the eight long years of war, without any significant 
anti-air defenses. It must also be remembered that Israel 
found no real answer to the grievous blows dealt by the 
Iraqi Scuds during the Gulf War, 1 j 

Aharonson is not done m emphasizing the Iranian threat. 
YoLav Kaspi, chief political correspondent of AI Hamishmar, 
reiterates the difficulty of expunging Iran's nuclear capa- 
bility. In his article, “Iran needs to be treated just as Iraq had 
been," he interviews Daniel I.esham. “a retired senior officer 
in the [Israeli] military intelligence, and currently a member 
of the Center for Strategic Studies at the Tel Aviv University/' 
Lesham, who has helped form Israeli strategy, notes that the 
Allied air raid* did little in and of themselves to destroy Iraq’s 
military and especially midcar capabilities. Rather, the vic- 
tory they secured ullnw ud I.I.N. observers to go in and finish 
the job Drawing a para lb * Lesha m concludes: 

The Stale of Israel alone can do very little to hull the 
Iranians, We could raid Iran from the air. but we cannot 
realistically expect that our aerial opeiattons could destroy 
all their capabilities. At best, some Iranian nuclear instal- 
lations could in this way be destroyed. But we couldn't 
possibly thus reach them all — not even their major cen- 
ters of nuclear development — especially since that de- 
velopment has proceeded along three different lines in a 
fairly decentralized manner, with installations and fac- 
tories scattered widely across the country. It is reasonable 
to suppose that we wilt never know the locations of all their 
installations, just as wt didn't know it in Iraq's case. 1 " 

Aharonson no doubt took these factors into consideration 
when he concluded that “'against its faraway enemiev Israel 
will have to rdy, not so much on the conventional com- 
ponents of the Israeli army, a* on other components of its 
national security; namely on nuclear deterrence. long-range 
missiles, and improved cooperation w ith the U.S. and neigh- 
boring states, such as bgypt .t Turkey Aharonson and his 
peers do not limit the possible use of Israeli nuclear weapons 
to Iran alone, hui consider Syria and Syria’s allies as other 
potential targets. How to deal with these “close enemies" is 
pari of a debate on whether Israel should continue to count 
on traditional masses of armor, increase emphasis on "small 
weapons,” or deploy radiation or nu clear bombs (see box). 


1L md 

12. ¥o'a%' KxspL At February IV. 1993 
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Building Coalitions Against Iran 

Whatever military strategy il finally settles oru clearly l^iael 
— in various degrees of coalition with lire U S. anti Egypt — 
is exploring the means to destabilize Iran and neutralize the 
thie:il of its nuclear program. The Egyptian press has reported 
“the crystallization of a current Israeli- Egyptian plan lo over- 
throw (he Iranian regime with US. support* 13 According to 
Menashe Amir, director of Israeli Farsi -language radio 
broadcasts 10 Iran* "there issome truth in such report." Amir, 
however, warns that any U S. plans to forcibly overthrow the 
Iranian regime are 

pretty unfeasible, even if the U.S. is supported in (his 
scheme by several stales in the Middle East which, like 
Egypt and Saudi Arabia* have their reasons to fed threat* 
entd by Tehran. Nevertheless, the chance of seeing (his 
regime overthrow n in the foreseeable future by forces from 
within — allhough not particularly high eilher — does 
exist. Iran rs ripe for jt. 1J 

^Apparently the Americans still don't have well -crystal - 
Li zed plans/' Amir continues* but the surest way to destabilize 
the already shaky regime is by exacerbating economic con- 
ditions for the Iranian masses through sanctions and other 
trade manipulations. Oil exports — 90 percent of the Iranian 
economy — are ihe most vulnerable pressure point. Another 
lactic, especially effective if used in conjunction w ith sitinu- 
laiing Iranian domestic opposition* said Amir, would be lo 
persuade “Turkey or Pakistan to let their territories be used 
for military operations against (heir neighbor.” 

Expanding on the need for Israel to form and exploit 
coalitions* Yosst Mel man* Ha'aren's intelligence correspon- 
dent, author of several books and expert on Israeli intel- 
ligence, also noted the importance of Israeli-Tnrkish 
cooperation “against Iranian subversion*" in countries to the 
north of Iran. 

The western Europeans contribute to U S. efforts to help 
finance implementation ol Turkish aims in Central Asia, 
According lo senior Israeli officials* Israel has been help- 
ing Turkey promote those aims in its own ways. ...Policy- 
makers in Israel believe that the U.S,, Israel, and Turkey 
have a common interest in establishing a stable regional 
alignment of secular, moderate, and pm Western regimes 
in the Middle East. As a recently issued document puts il, 
“Israel has an interest in strengthening Turkey for Ihe sake 
of the common go:ij of curbing Islamic fundamenialLsm 

The same policy goals apply in Azerbaijan where Israel 
maintains good relations mid a remarkable degree of in- 
fluence, 16 


13. IWcfVlqwhy YljSjJ- MdptiTt, ffti'ardt, May LI l Cj, i.3. 

14. ibid 

15. Ywst MeiTnan. Ha'arrti, March 12, 1993. 

16. Pfcrfl Katina, Damr (Friday Supplement)* Mj> 2K. 1993 


Turning Nuclearization to Political Advantage 

Nuclear proliferation is an important factor in Ihe formation 
of coalitions around the Middle East. The fear of nuclear iza* 
Item, however, may actually be less important militarily and 
more important politically than lirsl appears. The current 
Chief of Staff. Ehud Barak, advocated anti-Iran coalition 
building in 1984-65 when he served as the Military Intel- 
ligence commander in the final stage * of the Lebanon War — * 
before il was expected that Iran w ould nuekmize. This early 
emphasis on weakening relatively strong Middle East slates 
suggests tiiai Israel's overarching goal was nol simply lo 
prevent nuclearization. Rather, Sneh, like Aharonson* con 
tends that the coalition strategy was designed lo enhance 
Israel’s hegemonic control over the region and to use list 
“peace process" as a tool in ihe Israeli grand strategy of 
war-making Thus, Barak shares common ground with the 
government doves: u commitment to cooperating closely 
with the U.S. and to advancing the peace process. Aharanson 
14 certain that this US.-lsraeli collaboration i ncludes Amer- 
ican backing for the Israeli “option lo threaten its farawaj 
enemies'* by nuclear means. In I his he may be right, it b\ 
'Americans' he means the Pentagon, the CIA, and their 
firmest supporters. But as he Himself describes it, “a strident 
and- nuclear Lobby exists in the U.ST 1 ' 

Ahatonson sees a symbiotic relationship between the U.S 
and Israel In developing their mu I ear weapons* he explains, 
ban. Algeria 1 S and Libya are motivated only by 

their anti -Western ideology* which makes it reasonable to 
expect that those weapons may also be used against the 
U.S. and other Western states, The existence of a pro- 
Western |Kiwer with its own nuclear capacity is going to 
considerably neutralize the Iranian or any other threat to 
the Wcsi in view of that, Israel is in Ihe position lo 
convince ihe U.S thal the task of deterring our faraway 
enemies — which arc also the enemies of ihe U.S. — by 
our own nuclear weapons and long-range missiles* should 
be reserved for ourselves. 1 * 

Daniel l esham. a retired senior Military Intelligence of- 
ficer and member of ihe Center for Strategic Studies at Tel 
Aviv University* expands on the practical uses of the nu- 
clear threat. There is both danger and opportunity in playing 
up Iranian terrorism to create a “situation which would ap 
pear similar tothat with Iraq before ihe Gulf crisis." Decrying 
the world's relative indifference to Iranian "terrorism/ 1 
I a 1 sham, w'ho has been involved in policy formulation* hopes 
Israel will use its public relations machine “to explain to the 


l 7 Wav Kjs.pi, ,4/ Hami.ihmut, February ] 9, I W3- 

IK Although Algeria is w>( -inli Western" in live someway Itwi Iran and Libya 
.-in:, Hie prae n x rcji i me is 1 h-,s t j II; m IztxI m j a uppoit lvc n ( i tic 9 j I esc hum caus* 
Algeria, for sample hosts im-clMijut of the PiiltutinLanNaliuiut CcuUKil ihilM- 
m(c ih-; Iasi one in 1^88. Givi-n this alHanev, the Israeli “party line" (Hfubiira) 
setts ioptiMj.uk (he Wesl lh.i! Algeria is anti- Western. 

1 9. Kaspi. op tit 
20 Ibid 
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world hi large" 1 how urgent is the need to persuade the world 

10 provoke I run into war, 21 

Wc should take advantage of [Iran's] involvement in the 
Islamic terror which already hurts the entire world Right 
now, Israel has incontestable intelligence I ha! I he Iranians 
are about to resume kidnappings, We should lake ad 
vantage by persistently explaining to the world at large 
(hat, by virtue of its involvement in terrorism, no other. stale 
is as dangerous as Iran, For example, 1 cannot comprehend 
why Ubya has been hit by grievous sanctions — to the 
point that all sales of military equipment toil are barred — 
simply because of its rather minor involvement in ter- 
rorism; while Iran, with its record of guiding terrorism 

agamst the entire world remains scot free of similar, or 

22 

even stricter, sanctions . 

A hti ramson suggests the LLS. can help Israel demonize and 
isolate I run by blockading Iranian coasts and by "stationing 
their warships and especially their nuclear submarines threat- 
eningly dose to Iran.”* 3 Along the same lines, Ya'akov Brez, 
editor of Mri'driv/ 4 proposes that Israel persuade the U.5. to 
enforce an embargo on exports of weaponry and other in- 
dustrial goods to Iran from any state, including North Korea, 

buz justifies the blockade — which he thinks could be 
activated "without particular difficulties' — as a necessary 
safeguard to “western oil supplies." For decades, the U.5. had 
used this scenario against the Soviets — vociferously charg- 
ing that the USSR was poised to close off Ihc suppl y of world 

011 by closing the Strait of Hormuz. In the same vein. Erez 
asserts that a U.S.-imposed blockade of ban is important 
because the Iranian threat to oil resources “is really tar 
greater than (hat caused by the invasion of Kuwait." If Iran 
were to get the bomb, Sneh argues, “all Arab Gulf states, and 
thereby the sources of Western nil supplies, would thus be 
exposed much more directly than they were al lhal time, It 
would no longer be a case of [Iraq] invading a single slate 
[Kuwait) and seizing its oil fields, but u direct threat to all 
immense spaces of the Arabian peninsula and lo the freedom 
of sailing in ihe Gull” 

This scenario is intended to goad the U S and the Middle 
East stales into joining an Israeli-dominated alliance against 
Iran, Without that coalition or the overthrow of the Iranian 
regime through economic pressures and/ot armed in fill ra- 
tions, Israel might act unilaterally and possibly with nuclear 
weapons. 


21. Ibid 

22. IjL'^hiiUk quoted hy Kaspi, op. ciL, February 19, 1993, Thi& mutysiit wjs 
win Ec n tn: l art Ihc World Trade Center bombing nnd before (he Libyan 
"pi I £n ms " arrived m Jerusalem. 

21. <jvM. op. eit 

24 Ma'ariVi m a newspaper currently owned by Cfcr Nimrod i. the son of 
Yaaitov Nimrod i Betti re the fat! of the Shall. Ya'alflv had been m Israeli 
mill min- ah .h' he in Tehran and: was very friendly wnh ihc Shah and s. ime of his 
olTrciah He later was iunpliraifd m I ranine far implying 
wtrapmuui Kbomciru. (Em. February 12. 1993.) 


Since nearly all Israeli experts routinely discuss neutraliz- 
ing Iran when they address domestic audiences — rather than 
speechifying to gullible foreigners —* it would be a gross 
mistake to dismiss the topic os simply rhetoric or disinform ac- 
tion. While I here is always the possibility that the experts 
may be wrong in assessing the Iranian nuclear threat, theii 
virtual consensus that there Is a danger, is politically sig- 
nificant. 

Middle East Hegemony 

Israel is becoming increasingly open about the possibility of 
exercising its nuclear option, even though public discussion 
is often couched il) talk about deterrence. ^We need not be 
ashamed,' wrote Gded Brash, a distinguished expert in nu- 
clear politics, "that the nuclear option, as a deterrent to 
attack, is a major instrument of our defense. The three big 
democracies have relied on the santt deterrent for decades M 
The Israeli bomb, he implied, was a necessary strategic 
option. “Generally, in long-term security planning one can- 
not ignore the political factors, Israel must take into account, 
for example,, that the Saudi royal family is not going to reign 
forever, or that the Egyptian regime may also change/^ 
Precisely because of such political contingencies, Brash us 
serts, Israel must rent nn free to use or threaten to use ns 
nuclear weapons. 

Brash's analysis carrier other implications as well: The 
very comparison of Israel > >!taitgic aims with those ol the 
L .S., Britain, and France illusirati-- Israel's ambition ., If Is 
rad is to become the regional superpower, it must establish 
its hegemony over the entire Middle East 

There is one crucial difference, however, between Israel 
and “the three big democracies" Israel, rather than paying 
for its own nuclear development, is financed by the U S. it is 
essential, then, that the American Israeli Political Action 
Committee (aifac). the organized segment of the American 
Jewish community, and its various allies ensure (hat Con- 
gress continues to foot the bill which now approaches $3 1 
billion. To that end, the U.S. public must be effectively 
deceived about Israel's real strategic aims. 

Anothei impediment to Israeli ambition is the limitations 
inherent in U S, support. When U S. interests diverge In m 
those of Israel, as they must from time to time, the L S w ill 
be less likely to pay for or support Israeli policies or propaganda. 

For the present, however* the L'.S -Israeli coalition is 
strong. With the end nt the Cold War and the icmiNt ot the 
USSR, a vacuum was created Israel is stepping boldly into 
that opening. It is preparing to establish overtly what it 
always coveted covertly: hegemony over the Middle East. 
And if the experts are right, it w ill not shy from any means 
including nuclear ones 10 reach that end. Contrary toGaziTs 
nonsense about benevolent intent, this venture is designed to 
benefit neither the West, nor potentially unstable Middle East 
states, nor any imerevi excepi 1 hat of Israel itself. * 


25-Ha-Q iris, April. 1 7. m2 
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(Private Prisons, continued from p. 39} 

Pricor 

Once number three behind CCA and Wackcnhut, Pricor 
h;is taken a different tack from its competitors. It carved out 
a specialized niche within the private prison industry by 
convincing underused county jails in rural Texas that they 
could profit hy accepting inmates from overcrowded national 
and statewide prisons. After cutting its corporate teeth on 
juvenile education and detention and halfway houses, expan- 
sion into i dull prisons must have seemed a natural step. In 
]9S6< its first year of adult prison operations. Pricor opened 
minimum security detention facilities totaling 170 beds in 
Alabama and Virginia, By 1990, the company looked west to 
Texas, with 'is seemingly unending supply of prisoners and 
profits Soon, it operated or had contracts pending for six 
500-bed county "jails for hire," mainly in under budgeted and 
underpopulated West Texas, and also with one 190-bed pre- 
release center operated under contract wiih the Texas Depart- 
ment of Corrections, Although Pricor, fueled by its West 
Texas operations, posted fiscal 1991 revenues of more than 
$30 million for its adult corrections division, its Tex us project 
was in diambles by mid- 1992 (See box p. 30) 

The Critiques of Prison Privatization 

Since the last round of prison privatization ended a century 
ago, a strong ethical and practical presumption has grown up 
that imprisonment should be solely a function of the state, 

Ilu' practical challenge centers around the material self- 
mierest of the various pro-privatization constituencies There 
are two broad areas of concern: efficiency, j p., can private 
operator lie trusted to run prisons for less without sacrificing 
“quality of service”; and accountability, i t., what oversight 
mechanisms will assure that society^ interests come before 
those of the managing corporations. As to efficiency — leav- 
ing aside tor a moment critical questions about what '‘ef- 
ficiency'' means in prison operations — three we II- designed 
com par alive studies found that private operators did mn 
prisons more cheaply without sacrificing “quality ." [b 

Typically, the studies found. Wackenhut and CCA were 
able to provide cost savings of five to fifteen percent while 
still maintaining high marks for provision of services. Even 
in Texas, which has one of the lowest cost per prisoner rales, 
l>olh Wackenhul and CCA came in cheaper 

But what about “efficiency"' 1 If the term means nothing 
more than the ability to house bodies cheaply while comply- 
ing with minimal standards, then industry leaders, ai least, 
appear lo be efficient. Imprisonment* however, is generally 


1.5. Pm or, Incorporated, Annua! Report, 1991, ium 1 ruled Form tU-K, filed wjih 
i he US Scl uriuts .sn.il Exchange Commission, January 21, 1992, p. ft. 

Kj Sec Siimucl J. Brake!, “Fmori Management, Prison Enterprise Style: The 
InmiilL. Ev.LllufitiOn," Yew England Journal on Criminal iind f 'j'w'j 1 Confine 
mem. Nkvemh*cr 14. 19&8, pp. 175-244- C.M. Logan, Writ Kept Corner mg 

Qualify of Confinement in p Public end a Private Prison (WtehiflglWt, D.c 

Natkin.il Itmiiute af Ju^aicif, 1991); and Teras Snnsci Advisory Commuiiftn. 
“InfornMiion Report on Contracts and Correction nl Facility Service. " Swom- 
nKTulptutfit to th* Governor of Terns and Members of the Tlrui Legislature 
(Austin Tciat Sunsei Advisory Commission. IWlji Oupief 5 


D.C. Prisoners Too Much for DMS 


S ome states export peaches, some ship 
troublesome wastes across state lines, 
but the District of Columbia has been 
more ambitious, In 1989, it signed a contract 
with Diversified Municipal Services. DMS then 
offered the cash- and job-poor Texas town of 
Pecos an opportunity to profit from traffic in 
overflow prisoners from the nation s capital, 
DMS s first project, the Zavala County Deten- 
tion Center in Pecos, opened in 1989 with beds 
for 226 prisoners. 

The operators counted on low wage-scales 
and design innovations to turn a profit. They 
didn’t count on D.C. prisoners for whom the 
local guards were no match. The jail soon be- 
came unmanageable. Eyewitnesses and legal 
documents reported vats of home brew fer- 
menting in the showers, roving gangs of base- 
ball bat- wielding inmates, and eight escapes 
during the year the D.C. contract was in effect 
D C. authorities, citing jail conditions as well as 
distance and cultural insensitivity, declined to 
renew and transferred their surplus prisoners 
elsewhere Now, the jail is empty, the county's 
$4 5 million construction bonds are in default, 
and DMS has moved on to greener pastures. 
But QMS's other prison projects, too, are brown 
ing around the edges — two are on shaky finan- 
cial ground, and a third houses no prisoners. 2 * 

1. KyEe Pope, ''Priron Sellers frill in IV-Kiis. Take Fitch East," Hcnsston 
Chronicle, Maidi 3, 1992, p. EH; MiLSon, op, ctL, pp. 3, 4, 

2. fVjpe, op. eriL, p. 3SK. 


acknowledged to include, at best, deterrence and rehabilita- 
tion, or at least* reduction of recidivism rates. While there is 
no definitive private-public comparative study on 
recidivism, the private prisons, as opposed to the stale, have 
a direct conflict of Interest. By reducing ihe number of repeal 
offenders, they art in effect reducing ihe supply of profit - 
producing "customers," It is in the material interest of these 
companies, therefore, In produce not prisoners who have 
“paid their debt to society," but ones w ho will continue lo pay 
and pay on the installment plan. 

The question of accountability is a legal sinkhole. Under 
U.S. law* the stale is subject lo constitutional restraints lhal 
do not apply to pri vale entities With prisoners' rights already 
under attack from Congress and ihe federal courts* and with 
ambiguous case law on private versus public liability, some 
legal scholars art worried. They fear that privatized prisons 
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place inmates in a legal limbo — caught in a grey area 
between the slate and the private sector — unable to hold 
either answerable for infringements of Iheir constitutional 
rights. 1 7 

Another accountability issue concerns monitoring. The 
profit-motive could cause private operations to cut corners, 
leading to poor qt unsafe conditions Privatization propo- 
nents argue that regulation and careful state monitoring of 
compliance will sufficiently protect inmates, but ihat conten- 
tion must come as cold comfort lo prisoners who have already 
felt Ihe temtei mercies of the state. The record so far, how- 
L-ver, shows that compared to the murderous outbreaks in 
state penile miaries, incidents of v iolence, riot, escape anti the 
like have been relatively rare in Ihc private prisons. Direct 
comparisons arc problematic, however, as C< \W leaven- 
worth facility opened in i992 r is the first, and so far only, 
private sector institution to handle maxi mum -sc curd) art- 
mates as ils primary function. 

Doing Well Beats Doing Good! 

Aside from practical issues of superficially defined perfor- 
mance* there is the fundamental ethical question involved in 
farming out Ihe repressive functions of the state to private 
interests; Should we, as a society, shift responsibility for the 
ultimate sanction by which we measure normative behavior 
to those whose motive is profit? The deep philosophical issue 
is perhaps unanswerable, but the ramifications are disturb] ng. 


Imagine a full-fledged corporate 
public relations campaign designed to 
whip up crime hysteria in order to 
increase profits. 


The most worrisome aspect of prison privatization is the 
inevitable emergence of a private ‘ prison lobby “ concerned 
not with social welfare but with increasing its dividends, not 
w ith doing good, hut with doing well. 1 * Sentencing guide- 
lines. parole rules, corrections budget'-, and new criminal 
legislation are areas in which private prison operators have a 
vested interest and could influence policy decisions. The) 
could also benefit by manipulating public fear of crime 
Unlike most other public policy arenas, criminal justice poli- 
cy is largely determined not by the realities of crime but by 
its perception. Thai the fear of crime is exploited by poli- 
ticians and "reality television’* programming is a truism; but 
imagine a full-fledged corporate public relations campaign de- 
signed to whip up crime hysteria in order to inc tease profits. 


17, Hamid ) Sullivan. “Privatization: A Threat to Prisoner*' Right*," in Bnu- 
TTun, rtp citr. pp 139-55- 

1S. Michucl Janus, "Bars on the Iron Triangle: Puhlrc Policy twue-s in ifor 
Pnviti/Jlinnof Cnmeiinits. in Bowman, op CtL,fp 75-H9 


"Prisons Are Built wftb Stones of Law.*.” 

The practical arguments of prisoners and academics, as 
well as the more abstract philosophical and humanitarian 
objections of liberal Critics, betray a certain myopic view of 
the problem and thus of its solutions. To accept the current 
parameters of debate within the criminal justice community 
is to beg some questions not only about the role of private 
enterprise in corrections, hut also and more fundamentally, 
about the relationship between slate and citizen (or alien) and 
Ihe function of imprisonment in contemporary America. 

By any criteria for costebene fit analysis, crime and correc- 
tions policy in Ihe U„S is a dismal failure. Prisons neither 
deter nor rehabilitate, nor do punishment variables seem to 
have any impact on crime . lu Granted* imprisonment does 
incapacitate and discipline offenders, but only white they 
remain behind baisr— and only a minuscule minority of pri- 
soners dn not one day return to society. Prisons form a very 
narrow platform from which to alter behavior that is shaped 
by myriad factors, hut these institutions, and the criminal 
justice system as a whole, are charged with precisely that tusk, 

Given the failure of corrections to achieve its staled goals, 
however, it is appropriate in ask whether Imprisonment 
serves other, latent functions and what these functions might 
be. One rote that imprisonment clearly fulfills is that of 
taking symbolic action again si socially defined deviants, h 
seems to mailer less that pns. ns slop crime than that they 
give the appearance of J ir of doing something. In 

a society unable or unwilling to address the fundamental 
social and economic causes at criminality, this symbolic 
action substitutes for substantive reform. 

Imprisonment also serves to demonstrate the disciplinary 
power of the slate In Michel Foucault s view, the prison is 
the model, the point of origin, for the entire model . i social 
control that characterizes industrialized societies Incarcera- 
tion is at one end of a sliding scale of socially imposed 
surveillance and discipline. After two centuries of wide- 
spread acceptance, its place on the continuum is distin- 
guished mainly by Ihe degree of day-to-day conirol and the 
physicality of its bars. r Elie stale of conirol, in less ext rent 
and visible form, however, extends throughout the institu- 
tions of society. 

As for the privatization of prisons, that industry, a fate a 
deeply disturbing phenomenon. h pot she fundament j[ pfi b 
lem. Private prisons ore a symptom, a response by private 
capital to the ^opportunities ' created b> society'* temper 
tantrum approach to the pr iMem ■ ; criminality in the context 
of free- market supremacy Dos-tne* sky once remarked that he 
measured the qual ity of a society by ihe quality of its prisons, 
In the present case il may be as appropriate to judge us by 
Iheir quantity, too. In either case, the judgment would be 
harsh indeed, * 


]9. Jdirvebon and Flanagan , tuls , di. pp -te7 n G1I. 

2D, This ojTUTneni w* ikvL'k’pcd hy Fnrmrh phikKW'phci Michel Fcmcaill In 
Discipline and Pun nh The flirtk of |Jir prison < Sew York: Random Houvcr. ! 
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(Nuclear Wasteland, continued from p. 45.) 

professor at Illinois Institute of Technology in Chicago and 
chair of the U S. Department of Energy's Environmental 
Restoration Waste Management and Advisory Committee* is 
pessimistic, “We can T t he sure there wilt he technological 
breakthroughs in the future that will make cleanup techni- 
ques more effective and less costly. History doesn't give lis 
much confidence that will happen. 

DoE has not put a lot of money and effort into research 
and development, “With a few exceptions, the same cleanup 
techniques that were available close to 20 years ago are the 
same ones available today” says Paulsen “They are often 
costly and not very effective, so With actual reduction of 
radioactive waste an impractical goal, from Ihc standpoint of 
both technological capability and cost — cleanups simply 
shift the poison from an immediately dangerous site to a 
potentially less dangerous one, 

High Cost: And then there is the staggering cost of even 
partial cleanup, most of which will be picked from taxpayers’ 


49. Author's interview* February lO. 1993, 

50, Ibid. 


pockets. According to conservative estimates* it will take 
over $25 billion and at least 50 years just to clean up SRS's 
400 contaminated sites.' 4, L 

Nationwide, cleanup costs could rival the bailout of the 
savings and loan industry and hinder efforts to balance the 
budget for years to come, 5 " “Various figures have been put 
forth to project the cost of the cleanup/’ says Paulson, “I've 
seen the figure £200 billion. But no one really knows what 
the final cost will be because we really don’t know what we 
are dealing with,’ 1 ^ 

And that has been the problem all along. Military men 
dreaming more potent weapons, government officials reap- 
ing political benefits, and corporations making huge profits 
have made decisions without knowing, and often without 
caring, what they were dealing with. The hell ish marriage of 
profit and national security has spawned poisonous and near- 
ly immortal offspring. The cost will be subtracted from the 
health of the planet and the lives of its inhabitants. • 

51. “Reactor's Retention Unfriendly, " The State, November II, 19S5C pp. i E, 3F. 

52. "What I* the Savannah River Plant and What Is Its Purpose? " op c;r 

53. Author's interview, February 18, 1993. 
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Letters 


PflHcmn Bay Prison 

From Maty 8, 1 950 until December 19, 1990. 1 was 
in Pelican Bay Slate Prison Security Housing Unit 
(fuse 1 siuj) an d was one of (he 250 civil suit* men- 
tioned in Dr. Wcinstcin-s uml Mr. Cummins' "The 
Crime ol Punishment,"' (Spring 1993), I was tmns- 
fened in the Vacaville, California Medical Facility 
in FiL’hniftry in a direct atlumpLby staff to motu the 
complain t filed concerning Ihe inadequate diel 
which was aggravating my diabetic condition. I dm 
bock at PtiSP m™ ati-d want to coned some small 
errors in ihe article 

Wh:lc [|k:jv arc vid co ca me ras in every corridor 
of the ladlity, rhere ate no monitors which few* 
(tirreth into the ceH$ of a pod. 

Also. up go lip exercise, we exit our cell, strip, 
go through the rouiine (beiidl over and cough) and 
re-d tc-u ofte n i h front of female guards i n, the cuntn 1 1 
boelh, and then step Ih rough n solid sice I door. 

One last correclinn: While il is true ihai at the 
time of l his nrtfcle’j publicniion we got only si it 
Colorado f.v, si :■! lions, to (if June 30, (he prison is 
on cable imd gets must major stations, 

Every othei fuel menlioncd in the article is 
pretty dam ned accural c, In fact, I witnessed a men- 
ial Ly-ill prisoner cell- ext rad cd and beaten after he 
was handcuffed f Believe me mcr-siu is hell! 

As far as *cwie append tettis is concerned, I 
SkifTettd one tin ft-Vrinl in September 1991 . 1 began 
with severe pains in the center oF my diaphragm 
nnd started vmlclilly vomiting- My eellit called 
"'man down’ itid the M.T./V. and guards said I'd 
iusi have lo "tough i? cul until the clinic opened 
m the morning I lm was about 1 1 :0Q p.m. I puked 
all nigh l and gol o.’ sleep. Af S:00 or 9:00 Ihe next 
morning, E wa\ taken io ihre clinic, ihcn to the 
infirmary, on d finnEly to Sutter Coasi Hospital 
where they removed my appendix. 

Laxity, 1 would like la express my apprecLFdion, 
to CA{f Jm I he ill; njliscrtpliofl. Also, lei me close 
by saying thus (he hard -hilling report mg Found in 
CAQ tJ sotm til the best, we LI -researched jour- 
nal ism I 'vt ever read 
In solidnnly, 

Louis R McCombs 
Pelican Bay State Prison 

[C'ettviAciion often receives requests lor gift sub- 
knplwltt front prisoners We welcome tonlnbu- 
iivtlv hem reader* earmarked for that purpose' [ 

Who Ar# the Beal Terrorists? 

Year publication has a well-earned reputation for 
accuracy and objectivity — qualities sadly lacking 
iq “Ireland *| Targeted Ge neration” by Betsy Swift 
Ms, Swart misquotes me twice, In ihe hrsl, on 
page 5l r she scramble!, ihe words of my original 
sentence in Top Secret magazine, El should have 
read; "ihe U.S. appears lo have entered Northern 
Ireland'* political nrerta, promoting Us. own choice 
of national iflt political pany. the SDLP." 

The other misquak- is more serious; "Hanahoe 
contends ihul U 5 Unlades arc tightening around 
Ireland tn an cflori lo accomplish two main goal:* 
"(TJhe ending of ihe Republic’s military neutrality 
through membership m Use LCand NATO, and the 
vimulijncua-, ‘undermining of progressive resis- 


lance in the North through the ncatrfelizaijon of ihe 
Sinn Fein Party." " I wrote Ehar"cvidence. suggests 
lh:il ihe U.S Is seeking lo accomplish two irnpur- 
lani goals in Ireland — the ending of the 
Republic's military neutrality (through joining 
NATO) and I he undermining of i tie IRA, though 
neutralizing Che IRAN high-profile political wing. 
Sinn Fein/" 

Swan'i, insertion of "progressive resistance" 
could imply that 3 regard Sintt Fein and ihe IRA as 
progress ivc reformist organizations, In fact I 
made cleat ihai the prolonged IRA campaign ot 
bombing, ’■hiioling, murder, intimidation and 
ceenomk sabotage tn Northern Ireland is ter- 
rorism — itrron.vm ignored hy Ms. Swart in her 
wreck 

She reeks l»i [■ "nr;,', ihe four IRA members 
H.ri>und whom ■ f.e ha^ umstruced her aniele as 
nutvi "bnys. w h.. > h.LJ decided to launch., {a ] Don 
Quixote like attack using ■> general purpose tun- 
c h me gu n " ;i ga mst an " i nvul nerable' barracks. The 
truth, however, is somewhat different 

Decisions — such as armed operations — arc 
taken by si-nLOr prisiinm:!, incLLidmg the local In- 
■elligi-nce Officer. In attacking Ihe barrack; 
fnui huyv would have followed the explicit opdej". 
ol .i mil liiry conimiiffed Hrufiuk which sent shcin 
Id their deaths 

"The hoys hud driven into the car park where 
they hoped to blend in, with other local souths 
socializing there — i.e. to use them as unwitung 
human thield* Ironically had these youths been 
shot, ihe ] RA w ould have used the killing tif Ln- 
noecnl Ine^it youths by ihe Briis as propaganda. 
Use of civilians is not unusual, as when the IRA 
forced Palsy Gillespie Ed drive a van liudeii with a 
bo nth lo the Rime ran, i Road Checkpoint in Derry, 
The bomb killed live solthcrs — and Gillcspre- 

Ibc IRA's jelf-portrayat as a pnlnotic armed 
group fighting rm imperialist power, Briiain. has 
conferevd a legitimacy and respectability that other 
rerncirjil gmup:". (such as Reagan’s "Freedom Fir hi 
ers' — the Coni ruts UNITA, Renanw, etc.) have 
not achieved, However, as In Nicaragua, Angola 
and Mozambique, it is the civilians who have been 
i lie fc ,j] v k tuns of the ternirismiin Northern Ireland 

Qvei .l.OtKi people, many of them civilians 
killed by ihe IRA, have died rn the two decades of 
termfism which (he people of Northern Ireland 
have rod urtd at (he hands of Ihe British forces and 
the Loyalist and ■ Republican' paramilitaries. The 
cd l|o in ru- « of ihe TR A can be j udged from iru, ft! 
wave ol mmdicss ERA bombings in urban areas 
whLCh Nil-, created a reign of terror are. mg the 
civi lian tirhun popululmn 

Ad ill n i his the IRA-ruiiproicrtitin and exturtioh 
rackets, Lhen umihoI robberies, their taking ot in 
noernt civil tan hostages, their execution and 
maiming civilians (xunpcctcd infrirmcrN. s.u.v 
pee re it l- n mi tui ]j*. car ' Jo y -rid e rs ' and o the rs w ho.w 
only 't-rime' uppeare tu have been that i he x were 
P rote slant), and one begins to gei m accurate pic- 
ture of she IRA - a picture rather differerLi than 
ihai pointed by Ms. Swan. 

Tom liana hoe 

Dublin, IreEnnd 


Betsy Swftr( Replies; 

Tom Ksnahocs research inEo the aciivitLCi in 
Ireland of the Nuli.irul Endow mem for Pern, icruv^ 
and other CIA linked U S. orgamzaiions greatly 
on ha need oiy u nd erx! a nd i ng of t he co ntinui n y con - 
lire 1 there, I apologize for mis taken] y fttiribuiing 
ihe phrase "progressive resistance" to him 

Unfortunately, though, Hanahoe missed my 
mam point, I tlsd not lake a position either tor or 
again sr Ihe aeltviticf, of ihe ERA hut attempted lit 
get beyond ihe demonizing rhetoric [hai hus 
strangled most political commentary on ihe IRA 
lor ihe pul two decade*. Instead, I chose to explore 
some of t he reasons why people hav £ chosen to pin 
the IRA 

Some people — like Barry O Donnell — 
joined because the British milnan has cut off 
every opportunity fot them no have aeun" entional 
[ ul urc B> the lime G DonnetL was ZU, he knew b<- 
wnuld never get a job, finish his education, or be 
allowed lo emigrate lo a country where he might 
hftvc these ordinary oppon unilies. Furthermore, he 
was subjected to daily stretd harrnssmcnl and fre 
qiiL'iii p.sychological nbu.so in detention center hy 
British mi I i i, try .mil po(ics L . Given these facts nf 
lib- he niiidc choice to join ihe IRA. My hope m 
pointing 1 Eiib out is hoc lo rally support forth*- IRA 
■ it iu rally jupport ot human rights groupi lor 
people like him 

Perhaps Mr Hanahoe does nol accept the 
prtre.. -hui a w .it :s going on in Northern Ireland 
Thai sccrea ■ - •-:■ i n!y reason why he would 

criticize the SR A ; r talcing decisions Ihar are the 
wime deem i on* my m :ar> force would take m 
what it considered a wartime Mieuretin 

In the tut 20 yearn so Idle ra have been 

tespunjitble Eorirwrc than 350 unexplained civ dim 

deaths in Northern Ireland Cc,i -i,in hdween 

British soldiers and loyalist paramilitaries has 
widened ihe range of lurgets and increased Ihe 
number of killings. Thousands of nauonaliso, hav l 
been lorlLircd and imprisoned. There is no bill of 
nghis in Northern Ireland An a ecus til person has 
no l i gill m .silom-c and can by imprifiOn^d without 
charge or Lnul tor an unlimited time 

Fuflhcfmorc, the mihCary upholds a system -ii 
economic apart beixl in Northern Ireland which u 
only comparable lo I hat South Afnc,, 

Much, n! lb i% 11 te rtor' ' a 1 1 he h.a n J.-, n f t he c r n 

merit is unknown by the general U S p-T: ; Ji is 
also IKile knows m Ireland wheresirregcni censor- 
ship laws exist. Mr Hjiuhoc'r own letter is in 
example ol the uncntiul acceptance of ihe rhetune 
ol terrorism generated b L . Bntiia nailnary micF 
ligi tiec and *p tillered bv every nuin*i ream media 
source la Haauhoc s litany of recent “callous'" and 
miriu. . [ft A ic ■; r i > E aiucks, he fails lo men- 
Hurt ihul tt’u. i r * and no deal h* res ul Led |'r 1 1 rn 
thvM in-, deni i .sn.ilioc says thal the people ol ihe 
North me lerr'iri/fd Nfore likely, British banking 

;md I'iJi.iriL-: d lilMIJuliOFtf are cxperitntang L he ter- 
ror of depreciating capital. 

Meanwhile, the vast majriruy of human n^hr t 
violin ions arr perpclruled (in ihe people of North 
cm Ireland by Ihe Bn fish povemmen'; a fuel Mr 
Hanuhoc take* lighlly. 

Beuy Swan 
WiLshingiiin, D.C 
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